
 

 
 
 

CYNGOR SIR POWYS COUNTY COUNCIL 
 
 
 
 
 

Corporate Asset Policy (CAP) 
 

for the Acquisition, Disposal, Transfer, 
Leasing, Monitoring and Management 

of Property 
 
  
 
 
 
 

 
 
 

 
 

 
 
 

Current Version 4.0 Awaiting approval  

 3.0 Approved by Cabinet - 18-01-16 

Previous Versions 2.1 Approved by Portfolio Holder - 12-12-13 

 2.0 Approved by Cabinet - 10-09-13 

 1.2 Approved by Portfolio Holder – 16-02-11 

 1.1 Approved by Portfolio Holder – 26-10-10 

 1.0 Approved by Cabinet – 28-09-10 

jermanl
Sticky Note
Marked set by jermanl

jermanl
Text Box
Approved by Cabinet - 05.12.17

jermanl
Typewritten Text



                  

Powys County Council’s “Corporate Asset Policy (CAP)”  
(Revised in October 2017)) 

Page 2 of 81 

  Table of Contents Page 
Part 1      Introduction to the Corporate Asset Policy (CAP) 7 

1-A             The Property Management Mission Statement 8 

1-B             General Introduction 9 

1-C             Terminology  10 
 

 

 

Part 2      Monitoring and Managing Property 13 

2-A             The Asset Register 14 

2-B             Monitoring and Management Responsibilities of Heads of  

                   Service and Senior Managers 

15 

2-C             Policing and Encroachment Procedure 19 

2-D             Statutory Compliance – Achieving Full Compliance 21 

2-E             The Management of Invasive Species 23 

2-F             The Use of Council Property to Sell External Goods and  

                   Services 

 

25 

2-G             The use of Council Meeting Rooms 27 

2-H             The allocation of Office Accommodation 29 

2-I               Rationalisation and Development 30 

2-J              Release of sky lanterns 31 

2-K             Protection of Protected Species – responsibilities and actions 32 
 

 

 

Part 3      Surplus Property 33 

3-A              Identification and Management of Surplus Property 34 

3-B             Options Appraisals for Surplus Property 39 
 

 

 

Part 4      Disposal of Surplus Property 41 

4-A             Internal Transfer of Property 42 

4-B             Sale of Property to a Registered Social Landlord 43 

4-C             Sale of Property 45 

4-D             Sale of Small Parcel of Land 50 

4-E             Sale or Reuse of Furniture and Equipment  52 
 

 

 

Part 5      Community Asset Transfers (CAT) 55 

5-A              Introduction to Community Asset Transfers (CAT) 56 

5-B             General Community Asset Transfers (CAT) 58 

5-C             Criteria for Community Asset Transfers (CAT) 62 
 

 
 

Part 6      Leasing-Out Property and Allocating  

                Accommodation to Other Public Sector, 

                Voluntary Community Organisations and  

 

64 



                  

Powys County Council’s “Corporate Asset Policy (CAP)”  
(Revised in October 2017)) 

Page 3 of 81 

Part 7      Acquisition and Leasing-In Property 68 

7-A             Acquisition 69 

7-B             Leasing-In 70 

  

Part 8      Provision of Allotments 72 

8-A            Allotments Protocol 73 

  

Part 9      Reviewing, Revising and Promoting the 

                Corporate Asset Policy (CAP) 

77 

9-A             Promoting the CAP 78 

  

Part 10    CAP Toolkit 79 

  

 
 
 

                Commercial Tenants 

6-A             Leasing Protocol 65 

  



                  

Powys County Council’s “Corporate Asset Policy (CAP)”  
(Revised in October 2017)) 

Page 4 of 81 



                  

Powys County Council’s “Corporate Asset Policy (CAP)”  
(Revised in October 2017)) 

Page 5 of 81 

Quick Reference Guide for Services 
 
Subject 
 

Key Points Reference 

Leases No officer at any level has specific 
authority to commit the council to enter 
any lease agreement, except social 
housing in respect of its owned 
operational Housing stock.     
 
All lease negotiations need to be 
referred to the Property Team.  
 
Services should notify the Property 
Team of their intentions (to stay or 
vacate) when there is only 12 months left 
to run on a lease where they are the 
tenant to enable the necessary action to 
be taken. 
 

Part 2B- paragraphs 6.1-
6.3 
Part 7B 

Policing Assets Each SM is responsible for ensuring that 
the properties they manage are 
thoroughly and regularly policed that no 
new rights are created over Council 
Property.  

Part 2C 

Creation of 
rights 

No formal rights over property should be 
created e.g. rights of way/ wayleaves 
without reference to both Legal Services 
and the Property Team  

Part 2C- Paragraph 1.4 

External 
Meeting rooms 
 

Permission to use external facilities not 
owned by the Council will only be 
granted in advance, by the relevant 
Head of Service, after consideration of a 
full business 

Part 2G 

Allocation of 
Office 
Accommodation 

No service is authorised to take over or 
use corporate office accommodation 
without express permission from the 
Property Team. 
 
When a service has any form of 
operational restructure, they will notify 
the Property Team.  A review of the 
accommodation will then be held with 
the service, which may result in 
accommodation changes. 
 

Part 2H 

Declaring 
properties 
Surplus 

As soon as a Service determines that 
the existing use of a property asset is to 
cease, (whether owned or leased) they 
will complete the ‘Intention to Cease the 

Part 3A 
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Current Use of a Property’ form and 
submit it to the Property Team. 
 
At the date of closure or vacation of the 
property, the SM or the Head of Service 
must fully complete the ‘Surplus Property 
Form’ (which is available via an Intranet 
link). 

 
The SM must ensure that all internal or 
external bought in services (such as 
trade waste collections, photocopier / 
printer rentals, cleaning services, but 
NOT utility connections (gas, electricity, 
water, drainage, telecommunications) for 
that site are cancelled in advance of the 
agreed closure date. 
 
The SM must ensure that all service 
materials – (e.g. in the case of schools - 
books, registers, work displays, 
computers, etc.) are removed and the 
building left in an appropriate condition 
for disposal before submitting the 
surplus property form. 
 

Contaminated 
Land 

When land or property is declared 
surplus to a Service’s requirements, 
enquiries will be made of the council’s 
contaminated land officer regarding the 
site’s history.  If the land cannot be 
sold/leased it will be handed back to the 
originating Service for continued 
management. 

Part 3A 

Small Parcels 
of Land 

If an individual makes an unsolicited 

request to acquire a small parcel of land 

(for example to extend their garden) the 

request will be noted but the interest is 

likely to be declined unless “exceptional 

circumstances” exist.  

 

Part 4D 

Acquisitions All acquisitions, whether freehold or 
leasehold, must be undertaken by the 
Property Team. 

Part 7A 
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Part 1-A     The Property Management Mission Statement 

 
This Corporate Asset Policy (CAP) provides the framework within which Powys County 
Council (the Council) operates its property on a day-to-day basis. It contains useful 
information, clear guidance and detailed procedures that support the Council’s Strategic 
Asset Management Plan (StAMP). It includes the allocation of office accommodation, 
how to deal with surplus property, how to dispose of property and procedures relating to 
the leasing in and out of property. It should be followed by all Services. 
 
The CAP is part of a suite of documents and should be read in conjunction with these: 
 

Corporate 
Improvement Plan 
(CIP) 
 
 

The Corporate Improvement Plan is our key corporate 
strategy document. It sets out our vision and what we should 
all be aiming to achieve. 
 

Strategic Asset 
Management Plan 
(StAMP) 

Overarching policy for dealing with our assets. It reduces risk 
and liability and supports the Corporate Improvement Plan; 
including regeneration and service improvement. This 
contains the: 
 

 Farms Estate Delivery Plan (FEDP) 

 Commercial Estate Delivery Plan (CEDP) 

 Service Asset Management Plans (SAMP) which detail 
the services view of its property and land holdings. 

Corporate Asset Policy 
(CAP) 

The framework within which the Council operates its property 
on a day-to day basis. 
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Part 1-B     General Introduction 

 
 
1. Purpose 
 
 1.1    The purpose of the Corporate Asset Policy (CAP) is to provide guidance 

concerning the acquisition, leasing, disposal, transfer, monitoring and 
management of the Council’s buildings and land assets, and to do this in an 
integrated and co-ordinated way.  

 
 1.2 It is intended that this single comprehensive policy for all key property 

procedures will achieve high visibility and compliance across the Council, 
while also providing the structure, guidance, standardisation and discipline 
that are essential to efficiently manage the large portfolio of valuable 
property from which most of the Council’s services are delivered.  

 
2. Scope 
 
 2.1 The CAP document provides essential frameworks for the key areas that 

have a major and recurring impact on the Council’s property portfolio and 
therefore require clear guidance. 

 
3. Strategic Context 
 
 3.1 The Corporate Improvement Plan sets out the current Council’s priorities.  

These priorities help shape the Council’s business plans and ensure 
resources are focused on making improvements where they are needed 
most.  The Strategic Asset Management Plan (StAMP) sets out our vision 
for meeting these objectives. 

 
4. Cancellation of Previous Asset Management Policies 
 

4.1 This CAP document cancels and overrides previous versions. 
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Part 1-C     Terminology 
 
 
1. Corporate Terminology 
 

1.1 The terms defined below appear throughout this “Corporate Asset 
Procedure (CAP) Manual” document and are based on the corporate 
structure as it was revised during the 2009/10 financial year. 

 
1.2 CABINET – The decision making body of the organisation.  

 
1.3 COUNCIL – Powys County Council 

 
 1.4 DIRECTORATE – Directorates make up the Council’s second level of 

management, immediately below the Chief Executive. 
 
 1.5 SERVICE AREA (SA) – Each Directorate consists of various Service Areas 

(see Paragraph 3.2 of Part 1-A above), which together form the Council’s 
third level of management.  

 
 1.6 SENIOR MANAGER (SM) and / or PROFESSIONAL LEADS – Each 

Service Area holds a number of Service Units (SUs) that make up the 
Council’s fourth level of management (e.g. Libraries within the Leisure & 
Recreation service area, and Property Services within Regeneration and 
Strategic Property).  Each Service Unit is led by a Senior Manager (SM) 
and / or Professional Lead. 

 
 1.7 PREMISES MANAGER (PM) - The person responsible for managing a 

building on a day to day basis.  This role has defined responsibilities under 
the Council’s Statutory  

            Compliance Management System.  
 
 1.8 PROPERTY PORTFOLIO HOLDER- The Portfolio Holder for Property and 

Waste 
 

1.9    REGENERATION, PROPERTY AND COMMISSIONING - This Service 
Area (within the Place Directorate) is the main driver of Property 
management issues across the Council.  Within RPC, Strategic Property is 
responsible for the development and maintenance of the CAP. 

 
 1.10 STRATEGIC PROPERTY TEAM – This team provides the following asset 

management services for the Council:- 
 

 Strategic asset management leadership, support and advice 

 The Asset Register database of all the Council’s buildings and land 
assets 

 GIS images of the Council’s buildings and land assets 

 Acquisition, disposal, transfer and leasing of property 

 Valuation advice  

 Ongoing development and promotion of the Strategic Asset 
Management Plan (StAMP) 
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 Provide support to individual Service Areas to develop efficient building 
use strategies 

 Compliance of corporate and operational buildings and land with the 
Disabled Discrimination Act (1995) 

 Landlord management of the Council’s tenanted farms 

 Landlord management of the Council’s Commercial Property 

 Community Asset Transfer: central point of contact and delivery 
 

 
References to the “Property Team” refer to the Strategic Property 
Team.  

 
Any notifications under this Policy required to be sent to the Strategic 
Property Team should be sent in the first instance to the Professional 
Lead for Strategic Property- or, in their absence, either the Property 
Manager or Commercial Property Manager. 

 
 
 1.11 MANAGEMENT TEAM – The Council’s Management Team meets regularly 

to address the strategic direction of the Council. 
 
 1.12 The CORPORATE IMPROVEMENT PLAN – sets out the current Council’s 

priorities through a revised rolling programme.  These priorities help shape 
the Council’s business plans and ensure resources are focused on making 
improvements where they are needed most.  The CIP also demonstrates 
what part the Council plays in achieving the wider priorities of the Powys 
Local Service Cabinet, a strategic partnership covering the whole of Powys 
County and whose priorities are set out in the Powys Community Strategy. 

 
 1.13 LOCAL DEVELOPMENT PLAN (LDP) – This is one of four strategies that 

the Council is statutorily obliged to produce (according to the Planning and 
Compulsory Purchase Act of 2004 (s.62) for Wales).  The Council’s LDP 
will set out the land-use procedure framework for Powys County outside the 
Brecon Beacons National Park which has already established its own LDP. 
The emerging LDP will allocate land for particular uses and also identify 
existing facilities and heritage to be conserved or enhanced. It is anticipated 
the LDP will be adopted during early Spring 2018.  

 
2. Property Definitions 
 
 2.1 ORPHAN ASSET – This is a Council-owned property that exists on the 

Asset Register but has no active or designated Service responsible for 
managing it. 

 
 2.2 PROPERTY – Throughout this CAP document, the word “property” always 

refers to buildings and / or land (excluding highway infrastructure and 
housing). 

 
 2.3 SERVICE ASSET MANAGEMENT PLAN (SAMP) – A SAMP is an ongoing 

“live” document that outlines the current property portfolio of a Service Unit 
(SU), such as Libraries, Social Services, Depots, Schools and Outdoor 
Recreation, and seeks to determine efficient service delivery points for that 
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Service Unit, whether in shared or individual sites.  The SAMP analysis 
process is primarily designed to identify how and where services are 
delivered, and as a consequence provide additional evidence to support the 
retention and for disposal of Corporate assets.  SAMP information will also 
feed into the SU’s annual business plan or service strategy, while also 
supporting its business case applications for various grants and funding.  

 
 2.4 Asset Management Plan (AMP) updates – these documents are an 

important information tool which the Property Team uses to disseminate 
information to all relevant services, including finance, insurance, and 
Service Managers,  AMP updates will be published throughout the year as 
they are required.  Recipients are encouraged to check all AMP updates 
they receive and to reflect any changes in their own management systems.  

 
3. Contact 
 
 3.1 Email Address: - property.sales@powys.gov.uk 
                       property.services@powys.gov.uk 
 
  Telephone: - 01597 82 6601 
 
  Webpage: -  http://intranet.powys.gov.uk/index.php?id=2016 
  http://intranet.powys.gov.uk/index.php?id=5362 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:property.sales@powys.gov.uk
mailto:property.services@powys.gov.uk
http://intranet.powys.gov.uk/index.php?id=2016
http://intranet.powys.gov.uk/index.php?id=5362
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Part 2-A     The Asset Register 
 
 
1. Role of the Asset Register 
 
 1.1 The Asset Register holds a variety of important information about the 

Council’s portfolio of property. 
 
 1.2 For each property asset, the Asset Register database contains the following 

information:- 
 

 Site data 

 Estimated asset value – this will be the “carrying value” in the Council’s 
Asset Register for statutory accounting purposes rather than the current 
market value. 

 Details of title deed, lease and various other records 

 Purpose of the asset (e.g. car park, housing, open space, office) 
 
2. Managing the Asset Register 
 

2.1    Management of the Asset Register is shared by Finance and the Property 
Team.  Finance update the financial details concerning the Council’s 
property portfolio, while the Property Team manages the core data. 

 
 2.2 The following two sections of the CAP Part 2-B and Part 2-C outline specific 

procedures and solutions designed to improve management of the 
Council’s property portfolio especially concerning the Asset Register and 
related legal issues.  
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Part 2-B     Monitoring and Management Responsibilities 

              of Heads of Service and Service Managers / 
Professional Leads 

 
1. Reviewing Asset Register Data 
 

1.1 Heads of Service and their Service Managers (SMs) / Professional Leads 
(PLs) must regularly ensure that their building and land assets are correctly 
allocated to them on the corporate Asset Register.  This can generally be 
done in one of two stages with the assistance of the Property Team:- 

 
a. Requesting an Asset Register report from either the Finance Team or 

the Property Team; 
 

b. Undertaking a periodic review of the above report and notifying the 
Property Team of any corrections that need to be made to the Asset 
Register. 

 
2. Incorrectly Allocated Assets 
 

2.1 Where it is considered that an asset is incorrectly allocated to a Service 
Area, the Manager of that service should raise this with the Property Team 
using the “Reallocation of Assets” form.   

 
The Property Team will reviews the enquiry to determine the asset’s most 
appropriate Service Unit location on the Asset Register / Master List.  The 
Property Team’s recommendation is explained in a report to the Head of 
Service who initiated the enquiry and also to any other relevant Heads of 
Service or SMs.   

 
If all concur with the Property Team’s recommendation, both the outgoing 
and incoming SMs will formally agree to re-allocating the property on the 
Asset Register / Master List.  This will be done via the ‘Reallocation of 
Assets’ form that is available from the Property Department – Please call 
one of the Property Administration Officers or alternatively email 
property.services@powys.gov.uk 

 
If the recommended property re-allocation is disputed by a Head of Service 
and / or a SM, then the property in question will be referred to the Head of 
Service for Regeneration and Regulatory Services at Management Team. 

 
3. Avoiding Creation of “Orphan Assets” during Corporate Re-Structures 
 

3.1 To avoid creating orphan assets and other inaccuracies on the corporate 
Asset Register, Heads of Service and their SMs should:- 

 
a. Ensure that any potential Asset Register or Property allocation issues 

are thoroughly investigated and resolved, following the procedures 
outlined in Sections 1, 2 and 3 above and also in “Part 4-A, Internal 
Transfer of Property”.  

 

mailto:property.services@powys.gov.uk
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4. Adhering to Title Deed Requirements  
 

4.1 Once a property is correctly reallocated on the Asset Register, the Head of 
Service and SM now responsible for this property will ensure that they 
adhere to any requirements or covenants recorded in the title deeds (e.g. 
liability, boundary responsibilities, insurance, maintenance, etc.).  

 
 4.2 If a Service Unit needs advice on any title deed issues, they should contact 

Legal Services for clarification. 
 
5. Updating Service Asset Management Plans (SAMPs) 
 

5.1    Each SM with an active SAMP is responsible for updating their SAMP 
whenever relevant changes occur in the properties that they are 
responsible for.  This includes, for example, any significant changes in 
building condition, land use, or the SAMP site list itself (which should 
accurately include all the buildings and land parcels currently allocated to 
the Service Unit’s property portfolio). 

 
6. Lease Agreement Procedures 
 

6.1 No officer at any level has specific authority to commit the council to enter 
any lease agreement, except social housing in respect of its owned 
operational Housing stock.   

 
6.2 In all other cases, the creation of new leases or any variation of an existing 

lease, whether the property is leased-in or leased-out will be requested by 
Service Managers via the Property Team. Legal Services will only act upon 
formal instructions from the Property Team which will need to include 
member approval and budgetary information – see Part 7-B. 

 
6.3 Heads of Service and SMs should note that if leases are entered into which 

do not follow this process, those Heads of Service may be subject to 
disciplinary action for any breaches (or deemed breaches) in those leases. 

 
7. Leased-In Properties 
 

7.1 Details of the leasing-in procedure are explained in “Part 7, Acquisition and 
Leasing-In Property Assets”. 

 
8. Leased-Out Properties 
 

8.1 For leased-out property, the relevant Head of Service and SM will ensure 
that the site is responsibly managed, including compliance by both landlord 
and tenant with all relevant lease requirements. 

 
8.2 Any suspected lease violations should be reported to the Professional Lead 

for Strategic Property.  If deemed necessary, the Professional Lead will 
then forward the enquiry to Legal Services for further clarification. 

 
8.3 The procedure for leasing-out the Council’s property assets is explained in 

“Part 6, Leasing-Out Property”. 
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9. Surplus Assets and the Disposal Process 
 
 9.1 If a Head of Service and a SM determine that one of their properties is no 

longer required to deliver its current service, it is their responsibility to 
promptly declare that the asset is surplus to the Service Unit’s 
requirements. This is the case even when the Head of Service and SM 
have an alternative use in mind for the property.  The procedure for 
declaring and disposing of a surplus property, or for registering a Services 
interest in the property, is explained in “Part 3, Surplus Property” and “Part 
4, Disposal of Surplus Property”. 

 
 9.2 Where the Property Team identifies a Council owned property that does not 

appear to be occupied or used by its current Service Unit, the following 
procedure will be activated:- 

 
a. The Property Team will contact the responsible SM as indicated on the 

Asset Register about declaring the property surplus. 
 

b. If no appropriate response or report is forthcoming on which a decision 
can be based, the matter will be referred to the Professional Lead for 
Property for discussion with the Head of Service and the Property 
Portfolio Holder for a decision regarding its disposal / retention.   

 
10. Acquisition 
 
 10.1 All property acquisitions must be managed by the Property Team.  For 

further details, please refer to Part 7 – Acquisition and Leasing-In Property. 
 
11. County Farm Estate – Management of Tenanted Property 
 

11.1 The day to day management of the farms estate is undertaken by the 
Property Team in line with the agreed farms strategy. Therefore the CAP 
does not cover the lease arrangements for these properties but does 
provide the procedure for all other aspects.   

 
12.  Council Housing Service 
 

12.1 The provision and management of Council House Stock is not covered by 
the CAP, apart from the provision of new land for development or sale of 
surplus assets (whether by freehold purchase or sale, or lease). Any non-
Council House stock managed by another Service will be dealt with as 
other council owned assets and not as social housing. 

 
13.    Commercial Business Units  
 

13.1 The day to day management of the commercial property units is undertaken 
by the Property Team in line with the agreed commercial policy. Therefore 
the CAP does not cover the lease arrangements for these properties but 
does provide the procedure for all other aspects.   

 
14. Rating Returns and Notifications 
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14.1 Heads of Service / SMs must ensure that any of the Valuation Office 

Agency’s (VOA) requisitions for rating information which arrive in their 
sections (whether correctly or otherwise) should be forwarded immediately 
to the Property Team at County Hall.  

 
15. Advice & Training for Heads of Service & Service Unit Managers (SMs) 
 

15.1 Heads of Service and SMs are encouraged to seek clarification and advice 
from the Property Team about the above responsibilities and procedures for 
efficiently managing their properties.  Providing such consultation is part of 
the Property Team’s role of delivering strategic asset management 
leadership and support across the Council. 

 
16. Non-Compliance 
 
 16.1 The Property Team will raise any compliance issues relating to the CAP 

with the relevant Service Area Manager or Head of Service for review.  In 
exceptional circumstances the matter will be referred for investigation and 
action to the Property Portfolio Holder, and also the Portfolio Holder for the 
relevant Service Area.
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Part 2-C     Policing and Encroachment Procedure 
 
 
1. Policing Assets 
 
 1.1 Each SM is responsible for ensuring that the properties they manage are 

thoroughly and regularly policed that no new rights are created over Council 
Property. Such rights can either be unauthorised or permissive. 

 
 1.2 Examples of unauthorised property use that require action are:- 
 

 Pipes, cables and electric / telephone lines that have been laid on 
Council land without consent 

 Installation of gates that give private access to Council property 

 Installation of gates on Council footpaths, fences or roads without 
consent 

 Encroachment onto Council land (e.g. for gardening, vehicle parking, 
private use, etc.) 

 People using or inhabiting Council buildings without consent 
 

1.3 Any suspected discrepancies that are discovered should be reported to 
both Legal Services and the Property Team who will start appropriate 
action. 

 
1.4 Examples of permissive rights that must not be created without reference to 

both Legal Services and the Property Team include: 
 

 Rights of way 

 Rights to park 

 Rights to occupy 

 Rights to install apparatus on buildings e.g. solar panels on rooftops 

 Granting leases (see Part 7-B) 

 Wayleave Agreements  
 

1.5 Heads of Service should be made aware of any other notifications made by 
officers for all the service area and these should be investigated 
appropriately. 

 
2. Encroachment Issues 
 
 2.1 “Encroachment” is defined as the unauthorised use and / or enclosure of 

Council Property over a sustained period of time. Examples are:- 
 

 Homeowners or organisations gradually incorporating strips of adjacent 
Council land for their gardens, lawns or dwelling curtilages 

 Land-owners enclosing an adjacent Council-owned land parcel and 
maintaining it for their own use 

 
 2.2 Persons or organisations who openly use Council land to the exclusion of 

all others over a continued period of years without any Council knowledge, 
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may be able to claim adverse possession and therefore possessory title to 
Council property. 

 
 2.3 After being informed of a suspected land encroachment, the Property Team 

will research the asset and if satisfied that an encroachment is occurring, 
will notify Legal Services.  

 
 
3.        Non-Compliance 
 

3.1 The Property Team will raise any compliance issues relating to the CAP 
with the relevant Service Area Manager or Head of Service for review.  In 
exceptional circumstances the matter will be notified to the Property 
Portfolio Holder. 
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Part 2-D     Statutory Compliance – Achieving Full        
                         Compliance 

 
1. Introduction and Background 
 

1.1 The Statutory Compliance Management System sets out how the Council – 
through its Joint Venture partner, Heart of Wales Property Services Ltd 
(HOWPS) - will achieve full compliance with statutory legislation specific to 
Property Management (see Intranet page 5591). 

 
 1.2 Although the Council’s system will ensure that orders are placed and risk 

assessments conducted as required for the Council’s property assets, SM’s 
remain responsible for any remedial works identified. 

 
 1.3 If following statutory testing and remedial work advice, compliance officers 

continue to have concerns about the operational safety of a property asset, 
they should follow the escalation procedure. 

 
2. Identification of Remedial Works 
 
 2.1 During every site inspection, test or maintenance visit, the appointed 

service contractor will complete a Service Inspection Sheet (SIS).  The 
layout of the SIS will vary depending upon the asset being serviced and the 
contractor.  A completed SIS will outline what works the engineer undertook 
and, most importantly, if there are any defects with the asset that need to 
be remedied. 

 
 2.2 In addition to a servicing visit, remedial works may also be identified during 

callout or breakdown works. 
 
 2.3 A Corporate Statutory Compliance Management System is kept where all 

data is held centrally for auditing and monitoring purposes.  
 
 2.4 Using the Building Maintenance Service will ensure that the Council builds 

up complete records of its assets.  
 
3. Funding of Remedial Works 
 
 3.1 In the first instance, the PM should look to their own allocated revenue 

property budget to fund the works.  Where this is not possible, they must 
seek to identify appropriate alternate funding sources allocated to their 
Service. 

 
 3.2  PMs should include a request in their Service’s Financial Resources Model 

to be considered and prioritised. Details of appropriate funding should be 
sought from the Finance Team. 

 
 3.3  Where capital allocations have already been approved and issued to a 

Service, the PM should work with their Head of Service or SM to prioritise 
the need within the Service and to allocate funds appropriately. 
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4. Escalation Procedure 
 
 4.1  If a Head of Service, SM or PM fails to complete an urgent remedial action, 

they will be exposing the Council to risk. 
 
 4.2  Council assets cannot be operational if serious defects exist that may 

expose users of the property to potential harm or injury.  In such 
circumstance, where potential harm or injury exists in a building, and PMs 
are not undertaking the required remedial actions, the issue should be 
escalated to the relevant Heads of Service by the PM or the compliance 
team in HOWPS via the Property Team.  

 
 4.3 The Head of Service will report his/her decision, in conjunction with the 

Property Team, to the relevant Portfolio Holder (s). 
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Part 2-E     The Management of Invasive Species 
 
1. Introduction  
 

1.1 Invasive species are defined as those plants and animals that are listed 
under Schedule 9, Part II of the Wildlife and Countryside Act 1981.  Not all 
the plants and animals listed in Schedule 9 are highlighted within this 
section, SMs should make themselves aware of the entries in the Schedule 
and how they may affect their property or any works that they wish to 
undertake on their property.  

 
1.2 Please refer to Intranet Page No. 6506 for full guidance. 

 
Japanese knotweed (and other invasive plants) 
 

1.3  Japanese knotweed is listed on Schedule 9, Part II of the Wildlife and 
Countryside Act 1981 making it an offence under Section 14 (2) (a)  of the 
Act to “plant or otherwise cause Japanese knotweed to grow in the wild”.   

 
1.4 Both the Police and local authorities have enforcement powers to act under 

Schedule 9, it is an offence to spread Japanese Knotweed or any other 
listed species.   

 
1.5 SMs and PM’s should use the form on page 6506 of the Intranet to report 

any suspected invasive growth to the Invasive Plant Co-ordinator (IPC).  
 
2. Who is Responsible? 
 

2.1 Managing invasive plants is the responsibility of the owner/occupier of the 
site. In all instances, it is prudent to take action to control its spread quickly.  

 
2.2 Allowing Schedule 9 species to spread onto neighbouring land will be 

considered a statutory nuisance.  
 

2.3 Where an invasive species is identified on Council land, the Council has a 
duty to provide a plan of action. The Service is responsible for allocating 
funds for specified treatments.  

 
3.      Identification and Treatment of an Invasive Species 
 

3.1 If the SM / PM is informed by any contractor or suspects that they may have 
an invasive species, they should contact the IPC immediately.  

 
3.2 The IPC will visit site and undertake an assessment. If an invasive species 

is positively identified the IPC will obtain quotes for the effective treatment 
plan.  

 
3.3 If the SM / PM does not instruct the IPC within one month of receiving 

quotes to undertake identified treatment, where they are required, then the 
IPC will escalate the matter to the relevant Head of Service.  
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3.4 The IPC will maintain a corporate register of all invasive species found 
within Council sites, along with full details of treatments and action plans.  

 
3.5 The IPC will manage the action plan and provide ongoing support and 

advice. 
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Part 2-F     The Use of Council Property to Sell External                     
                        Goods and Services 

 
 
1. Introduction 
 

1.1 The section covers the use of public areas of Council buildings, (e.g.: 
reception areas, car parks) by charity organisations for sale of goods.  

 
1.2 The use of public areas by charities for publicity purposes will be provided 

free of charge. 
 
2. Key Principles 
 

2.1 The Council values the work undertaken by Charities and Third Sector 
Organisations, which is crucial to the wellbeing of residents in Powys. 
These organisations will be supported where practicable.  

 
2.2 The Council should not be seen to support or promote one charity or 

organisation over another in relation to the sale of goods or services.  This 
is to avoid any potential claims of discrimination or unfairness. 

 
2.3  The Council will allow promotional material to be placed on its notice 

boards but Services should ensure compliance with this procedure when 
approached by charities or organisations wishing to use Council premises 
to sell goods or services or to use the property to collect goods from staff or 
members of the public.  

 
2.4 The procedure will only allow the sale of any goods by charitable 

organisations within any Council property, where permission has been 
obtained from the Property Team, or the specific property falls within one of 
the permitted exemptions below. 

 
Chairman’s Exemption 
 

2.5 The Chairman of the Council may wish to promote one or more charities of 
his/her choice throughout their term of office and this may involve 
fundraising.  The Council may prioritise these charities over and above 
others for the use of public areas. 

 
Commercial Organisations 
 
 2.6 Commercial organisations will not be permitted to sell goods within public 

areas. 
 

2.7 Commercial organisations may only promote their business, if staff place an 
advert on the suitable notice board on the business’s behalf.  
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Exemptions 
 

2.8  

 Any properties that are owned or managed by the Council for 
commercial purposes are not included within this procedure, (e.g. 
livestock markets, business units, leisure centres, shops).  

 Goods produced by the Council Social Services workshops. 

 Schools are run by Governing Bodies and therefore it is up to the 
discretion of the Governors as to what charities or organisations they 
support.   

 
3. Approval Process 
 
Corporate Offices 
 

3.1 The use of publicly accessible areas is strictly controlled by the Property 
Team and anyone seeking to use these areas must obtain written approval 
from the Property Team within the confines of this guidance.  

 
Other non-exempt buildings 
 

3.2 The use of publicly accessible areas is strictly controlled by the PM for the 
Service and anyone seeking to use these areas must obtain approval from 
the PM within the confines of this guidance.  It should be noted however 
that any consent which may be given should follow Corporate guidance. 

 
4. Approved use of Council Properties 
 

4.1 If a charity has sought and obtained approval to use a public area of a 
property, the following is recommended: 

 

 Approval will only be given up to one month at a time and not for 
consecutive periods. 

 There should be no more than two charities per month permitted at each 
location. 
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Part 2-G     The Use Of Council Meeting Rooms 
 
1. Corporate Office Accommodation 
 
Use of Corporate Meeting Rooms by the Council 
 

1.1 Meeting facilities within corporate office accommodation for internal use can 
be booked on the Intranet.  The Chamber and Committee Rooms can only 
be booked by contacting Democratic Services staff in County Hall. 

 
1.2 Where a room booking is no longer required, it must be cancelled as soon 

as possible to allow the facility to be used by others.  
 
Use of Corporate Meeting Rooms by Groups affiliated to the Council or Powys Teaching 
Health Board. 
 

1.3 All external organisations will be required to pay for the use of Meeting 
Rooms (save where there are reciprocal arrangements) other than where 
such organisations already lease accommodation from the Council in the 
same building.  A schedule of charges is maintained by the Property Team.   

 
1.4 Rooms will only be available to these groups if there is no identified Council 

need for that meeting facility.  
 
Out of Hours Use 
 

1.5 Office buildings are closed for access at 6.30pm daily during the working 
week and all day at weekends and Bank Holidays.  Where meetings are 
requested in Corporate buildings outside normal office hours, at weekends 
or Bank Holidays those requesting the booking will incur additional charges. 

 
1.6 The Registration Service has access to corporate office buildings to 

perform ceremonies out of normal office hours and this arrangement is 
separate and not affected by this guidance.  

 
Catering Facilities 
 

1.7 Where formal catering is required at a meeting within corporate office 
accommodation, services are required to use the in-house catering provider 
(if available).  

 
Charges 
 

1.8 Room hire charges and booking forms for use of meeting rooms by external 
organisations are available from Property, on 01597 826601 or 
property.services@powys.gov.uk. 

 
Equipment  
 

mailto:property.services@powys.gov.uk
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1.9 The room booking system provides guidance regarding conference 
equipment included in each room.  If required, additional facilities (where 
available) can be provided by arrangement with the Building Caretaker. 

 
 
2. Other Council Venues 
 

2.1 Services may offer certain rooms in their operational properties for staff to 
use.  Services will operate its own terms, conditions and may charge for 
bookings and so users should enquire directly with each location.  

 
3. Use of Other Non-Council Property for Meetings / Conferences 
 

3.1 Permission to use external facilities not owned by the Council will only be 
granted in advance, by the relevant Head of Service, after consideration of 
a full business case. 

 
4. Health & Safety 
 

4.1 Staff meeting in a building that they are unfamiliar with should make 
themselves familiar with the fire procedures and exits, especially if they 
have external guests. They must ensure that they and their guests have 
signed in and out of the appropriate fire register held at the building. 
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Part 2-H     The Allocation Of Office Accommodation  
 
 

1. Application 
 

   1.1 Office accommodation is allocated to service areas on a case by case basis 
based upon the service delivery objectives. 

 
   1.2 Services are encouraged to promote agile working practices when 

advertising any posts.  
 

2. Changes to allocated space 
 
 2.1 No service is authorised to take over or use corporate office   

accommodation without express permission from the Property Team. 
 

2.2 When a service has any form of operational restructure, they will notify the 
Property Team.  A review of the accommodation will then be held with the 
service, which may result in accommodation changes. 

 
2.3 New posts should follow the HR system via Trent, whereby the Property 

Team will approve all new posts only when a way forward has been agreed 
between them and the service for how any new staff will be accommodated.  

 
2.4 The Council continually reviews its office accommodation and will 

implement review and rationalise as required.  SMs should note they may 
be required to relocate as part of any review process taking place. 

 
2.5 Where services are seeking additional accommodation they are required to 

contact the Property Team giving as much notice of the future requirements 
as possible.  The Property Team will then review and manage such 
requests – whether for new starters, staff relocations or service expansion. 
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PART 2-I     Rationalisation and Development 
 
 

1.1 The Council reviews its property stock via various mechanisms.  These 
include Service Asset Management Plans (SAMPs) and Service Reviews.  
Other property reviewing mechanisms will be considered as required. 

 
1.2 Strategic Property hold and maintain all asset data pertaining to property 

and make it available to services who wish to review their property portfolio. 
 

1.3 For major rationalisation models, Programme Boards are usually set up, for 
example, Schools Modernisation.  Working Groups are also used for more 
specialist or locally important reviews. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



                  

Powys County Council’s “Corporate Asset Policy (CAP)”  
(Revised in October 2017)) 

Page 31 of 81 

Part 2-J     Release of sky lanterns 
 
Releasing sky lanterns (also known as Chinese lanterns) from any Council owned or 
managed property was banned following a decision by the Cabinet in October 2015 
because of dangers to residents, farm animals, wildlife and property.  
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Part 2-K Protection of Protected Species 
 

1.1 The Council has a statutory duty to ensure that none of the work it carries 
out – whether for its own development, or prior to disposal of sites with the 
benefit of planning permission – will cause harm to protected species (for 
example, but not exclusively, bats, newts, reptiles, barn owls). 

 
1.2 When considering the purchase of greenfield sites for development, or 

alternatively sales with planning permission, the Council’s Ecology Officer 
will be consulted in the first instance. 

 
1.3 Inevitably, dependent upon the surveys which are required, ecological 

demands will add considerably to the time taken to either develop new 
schemes (e.g. new schools, new Business units) or to gain planning 
permission. 

 
1.4 Only suitably licensed persons are permitted to undertake surveys of 

protected species.   
 

1.5  The following table gives some indication of the timescale which ecological 
delays may have due to survey work:- 

 

Species Optimal Survey Period (inclusive) 

Bats April to September 

Badgers All year, but early spring / late autumn best 

Dormice April to November 

Newts March to September 

Reptiles April to September 

Watervole Mid-April to Mid-September 

   
1.6 Where protected species are identified, there may be further delays to a 

project whilst mitigation works are developed and put in place.  
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PART 3 

 
Surplus Property 

 
3-A     Identification & Management of Surplus Property 

 
 

3-B     Options Appraisals for Surplus Property 
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Part 3-A     Identification of Surplus Property 

 
1. Introduction 
 

1.1 To assist the Council in delivering the priorities of the Corporate 
Improvement Plan, the Council is committed to prompt and ongoing 
rationalisation of its buildings and land. 

 
1.2 If considering a sale at less than Market Value, the Local Government Act 

1972: General Disposal Consent (Wales) 2003 Paper, “Disposal of land in 
Wales by authorities for less than best consideration” removes any 
requirement for local authorities to “… seek specific consent for any 
disposal at an undervalue where the authority considers that the disposal is 
in the interests of the economic, social or environmental wellbeing of the 
whole or any part of its area …and the undervalue is £2,000,000 or less…”   

 
2. Deciding to Make a Surplus Declaration 
 

2.1 As soon as a Service determines that the existing use of a property asset is 
to cease, (whether owned or leased) they will complete the ‘Intention to 
Cease the Current Use of a Property’ form and submit it to the Property 
Team.  

 
2.2 Where only a part of a property use has ceased this will be declared 

surplus. 
 

2.3 The Service will consider the implications of any closure proposals on 
support services - e.g. cleaning staff.  The Head of Service / SM will in any 
event, ensure that their Portfolio Holder and the relevant local member are 
aware of their decision. 

 
2.4      Upon receipt of the above form, the Property Team will begin the  

internal  process prior to the disposal process.  
  
NOTE – In all circumstances, the intention to declare an asset surplus should still be 
made even if the Head of Service and / or the SM already have an alternative use in 
mind for the asset within their own Service Area. 
 

2.5 As part of this process, the Property Team will review the entire site 
identified to ensure that disposing the asset will not impact upon any other 
land parcel(s) that the Council would retain. 

 
Properties with On Going Liabilities 
 

2.6 Where a property has on going liabilities that cannot be immediately 
resolved (for example community heating system or reinstatement 
liabilities) the service will remain responsible for all costs, fees and 
management until the issues are resolved. 

 
2.7 If there are significant issues with the property the Property Team will work                               

with the service to resolve whatever issues may be evident.  
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Leased in Property 
 

2.8  Where Services have leased in a property which is no longer required by 
that service, and part of the lease term still remains, that accommodation 
may be offered to other service providers within the Council, in accordance 
with any user restrictions or planning conditions apparent in the lease 
terms. 

 
 2.9 The original leasing service will continue to be responsible for all costs 

associated with the lease and any reinstatement liabilities until an 
alternative service use is identified.  If such use isn’t identified, the Property 
Team will contact the landlord in an attempt to negotiate an early surrender 
of the lease.  The costs of any such early surrender of a lease will be met 
by the original leasing service. 

 
2.10 If an alternative Service takes over the balance of a lease term, then both 

Services will share the reinstatement costs at the end of the lease on a pro 
rata basis or as agreed between them.  

 
Contaminated Land 
 

2.11 When land or property is declared surplus to a Service’s requirements, 
enquiries will be made of the Council’s contaminated land officer (CLO) 
regarding the site’s history. Whilst this simple enquiry will enable a site’s 
former use or uses to be identified, this information will not necessarily 
reflect a site’s contamination status.  If the CLO advises the land has a 
former use which could have caused contamination, that site will be 
assumed at this point to be potentially contaminated.  
 

2.12 If the land is considered suitable for sale or lease then: 
 

2.12.1  the CLO and Property Teams will carry out a reasonable search of 
the Council’s archives to collate all relevant information. The CLO will 
pass any information it finds to the Property Team; and 
 

2.12.2 the Property and Legal departments will also seek to ensure that 
there is a provision included within such sale or lease documentation 
the purpose of which is to remove all liability from the Council as 
seller / landlord, onto the buyer / tenant. 

 
2.13 It is considered that any site may then be offered for sale (or lease) with full 

disclosure – including full liability transfer.  For full disclosure, the Council 
must ensure it provides a specific transfer of its Part 2A responsibilities 
under the Environmental Protection Act 1990.  This would include, for 
example, all existing reports and data held by the Council in relation to the 
surplus land.  Supplied with such information at marketing stage and in 
advance of any sale or lease, responsibility for any contaminants 
subsequently discovered – in all probability through intrusive investigation – 
will pass to any purchaser or tenant of the site.   
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2.14 In the event, that the land or property cannot be sold or leased, the land or 
property will be passed back to the originating Service for continued 
management. 

 
3. Clarifying Any Restrictive Covenants 
 

3.1 The Property Team, in consultation with the Head of Legal Services, will 
ensure there are no contractual rights of pre-emption or other restrictions 
within any title or lease documents, and also ensure that the “Crichel Down” 
rules do not apply. 

 
3.2 Where legal investigations identify that restrictions exist on a surplus 

property, whether owned or leased, any costs associated with addressing 
those restrictions will be the responsibility of the declaring service. 

 
4.  Consulting Planning Authorities 
 

4.1 The Property Team will seek pre application advice (if appropriate) from the 
relevant planning authorities (including Council Development Management 
and the Brecon Beacons National Park Authority) to indicate what 
development may be permissible for the surplus property.   

 
5. Excluding Surplus Assets from Normal Disposal Options 
 

5.1 Where any property is identified as becoming surplus to requirements as 
part of a major rationalisation review (for example the School Modernisation 
Programme) or other authorised initiatives, the Council, via approval from 
the Property Portfolio may exclude that land and / or property from “Part 4-
B, Sale of Property to a Registered Social Landlord / Local Health Board” 
and “Part 5, Community Asset Transfers” in order to obtain full market value 
for the Council.  

 
6. Surplus Declaration Procedure  
 

6.1 At the date of closure or vacation of the property, the SM or the Head of 
Service must fully complete the ‘Surplus Property Form’ (which is available 
via an Intranet link). 

 
6.2 The SM must ensure that all internal or external bought in services for that 

site are cancelled in advance of the agreed closure date.  Services in this 
context mean, for example, cleaning, trade waste, equipment hire, and DO 
NOT INCLUDE utility providers such as electricity, water, drainage, gas and 
telecommunications networks. 

 
6.3 The SM must ensure that all service materials – (e.g. in the case of schools 

books, registers, work displays, computers, etc.) are removed and the 
building left in an appropriate condition for disposal before submitting the 
surplus property form. 

 

6.4 When the form is completed in full, it should be sent to 
property.services@powys.gov.uk  

 

mailto:property.services@powys.gov.uk
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 6.5 If the Surplus Property Form is not completed fully or following inspection 
found not be have been appropriately cleared, Property will not accept 
responsibility for the site and will return the form, identifying those areas 
where additional work is necessary.  Please also refer to section 2.6 above.  

 
6.6 Where the SM has an alternative use for the property, this interest should 

be recorded via ‘Surplus Property Form - Expression of Interest’ and sent in 
with the ‘Surplus Property Form’ to Property.  This interest will be 
considered, with other potential service interest, under “Part 4-A, Internal 
Transfer of Property Assets”. 

 
7. Community Interests 
 

7.1 If the property is declared surplus but it later becomes the subject of a 
Community Asset Transfer (CAT), please refer to “Part 5 of this manual, 
Community Asset Transfers”. 

 
 7.2 If the property will be used to provide the same service as that originally 

provided, but is leased to an external organisation for service delivery, the 
property will revert to the originating Service to monitor the service provision 
and ongoing lease compliance responsibility through a Service Level 
Agreement (SLA).  

 
7.3 If the property will be used to provide a different service to that originally 

provided, the property will be vested in the Service Area usually responsible 
for the provision of that function to monitor the service provision through an 
SLA. 

 
8. Transferring the Surplus Property to Strategic Property 
 

8.1 Once the fully completed ‘Surplus Property Form’ has been accepted by  
the Property Team and the building or land parcel has been vacated and 
secured, management of the asset will transfer to  the Property Team. 

 
8.2 The Property Team may arrange for an inspection to be undertaken in the 

presence of the vacating service to agree what actions are required to 
safeguard the property whilst vacant.  The service will be required to fund 
any works that are required to retain the property in good order.  

 
8.3 The Property Team will ensure that the surplus asset is added to the 

Council’s Surplus Property List and that the Principal Accountant and all 
relevant parties are all informed. 

 
 8.4 The Property Team will ensure that the Property Portfolio Holder is notified. 
 

8.5 The asset is transferred from the “Operational” category to the “Surplus 
Assets” category on the Asset Register.  The valuation will reflect the 
market value of the asset in accordance with the CIPFA Code of Practice. 
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9.  Non-Surplus Property  
 

9.1 There will be times when a Service is approached by an organisation or 
person to rent or sell a piece of land or property that is, at that time, not 
considered to be surplus.  If the property is a “small parcel of land” as 
defined in Part 4-D then the procedure policy set out in that Part will be 
followed. If the property is not a “small parcel of land” the Service should 
consider the request in conjunction with the Property Team.  If it is agreed 
that the asset is to be sold, it will be declared surplus in the usual way.  

 
 



                  

Powys County Council’s “Corporate Asset Policy (CAP)”  
(Revised in October 2017)) 

Page 39 of 81 

Part 3-B     Management of Surplus Property 
 
 
1. Notification of a Surplus Property  
 

1.1 Property will determine whether the surplus property can provide a solution 
to any accommodation needs whilst also circulating the property to all 
Service Managers in line with the internal transfer procedure.  There may 
however be overriding circumstances where it is not appropriate to circulate 
properties internally before offering for sale – for example, where a property 
has been bought under a Compulsory Purchase Order and is no longer 
needed for the purpose of its acquisition (where it legally must first be 
offered back to the original vendors).  Such departures will only be followed 
having first consulted the Property Portfolio Holder. 

 
1.2 After receiving the above notification, Services have three weeks to 

declare their interest in securing future use of the surplus property.  
 

1.3 Any declaration of interest must be supported within one calendar month 
by a written Statement of Intent highlighting:- 

 

 Support for the internal transfer by the Cabinet Portfolio Holder for the 
interested Service Area 

 A clear and brief Business Case:- 
 

o Explanation of the service to be delivered 
o Long-term management feasibility 
o Summary of capital and revenue expenditure proposals  
o Demonstration of the project’s long-term sustainability  

 
1.4 If a Business Case is not forthcoming after the defined time limit in 1.3 

above, Property will make contact with the service to confirm that the 
service has no interest in the property so that the disposal process may 
continue.  A further deadline for submission of a Business Case may be 
agreed. 

 
1.5 If no interest is shown in the surplus property, it will be disposed of.  See 

“Part 4, Disposal of Surplus Property”. 
 

1.6 Any interest declared by one or more Heads of Service will be dealt with 
following the procedures in “Part 4-A, Internal Transfer of Property”.  

 
2. Suitability for Social Housing 
 

2.1 If a Service Area has expressed an interest in the internal transfer of a 
property or the property has also been identified by a Registered Social 
Landlord, the interest of both parties will be dealt with under “Part 4-A, 
Internal Transfer of Property”.  

 
 
3.  Retention of Property 
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3.1 Where it is viewed by Property officers (for example due to poor market 

conditions), that a property should be considered for retention, the Property 
Portfolio Holder, will be presented with a briefing paper for consideration.  If 
it were considered necessary by the Portfolio Holder, a report may also be 
taken to Cabinet.  If approved, the Council would forego an immediate 
capital receipt for a medium to longer term gain and potential short term 
revenue income.  In this event, finance colleagues should be advised that 
revenue income should be recorded as temporary and should not be 
reflected in service income targets. 

 
3.2 The management of this asset whilst it was retained will remain with 

Property, who manage the surplus property stock.  
 

3.3 Dependent upon the type, location and overall condition of a surplus 
property, Property officers may seek approval from the Property Portfolio 
Holder to retain a surplus property long-term as an investment property 
within the Commercial Property portfolio, to increase the Council’s revenue 
income stream. 
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PART 4 

 
Disposal of Surplus Property 

 
4-A     Internal Transfer of Property 

 
4-B     Sale of Property to a Registered Social Landlord or Local 

Health Board 
 

4-C     Sale of Property 
 

4-D     Small parcels of land 
 

                 4-E     Sale or Reuse of Furniture and Equipment  
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Part 4-A     Internal Transfer of Property 
 
 
1. Procedures for Internal Transfer of Surplus Property 
 

1.1 Under all circumstances, business cases (as referred to in Part 3-B) will be 
reviewed by the Property Portfolio Holder together with the relevant 
Portfolio Holders for the requesting areas, and the Portfolio Holder for 
Finance. 

 
1.2 If the Portfolio Holder approves the transfer, the Property Team will formally 

advise all concerned of the decision and the transfer date will be taken as 
the date of approval. 

 
1.3 If the transfer takes place to the Housing Service then paragraph 5 below 

will apply. 
 

1.4  If the proposed transfer involves a Registered Social Landlord then Part 4-B 
will apply. 

 
2. Rejection of an Internal Transfer  
 

2.1 If a request for transfer is rejected through the processes described in Part 
4-A above, then the surplus asset will be offered for sale on the open 
market. 

 
3. Using the Surplus Property Form to Express an Interest 
 

3.1 If a Head of Service and / or an SM feel they have a compelling case for 
retaining an asset that is now surplus to requirements, this departure from 
the normal procedure will follow the relevant processes outlined above.  

 
4. Notification of Internal Transfer 
 

4.1 At the conclusion of the Internal Transfer, the Property Team will circulate 
the outcome to all relevant parties. 

 
5. Internal Transfer of assets to or from the Housing Service 
 

5.1  Where a transfer is requested by the Housing Service for affordable 
housing using its own Capital funds, then the same process as set out in 4-
B will be followed as if Housing were an RSL. However, in such an 
instance, there will be an expectation that as soon as Cabinet, or 
designated Portfolio Holder, has approved a transfer of a surplus property 
to the Housing Service at an agreed sale price, the transfer will be effected 
within 6 months of that decision. 
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Part 4-B     Sale of Property to a Registered Social Landlord or 

Local Health Board 

 
 
Registered Social Landlord (RSL) 
 
1. Background 
 

1.1 In order to promote development of new affordable housing for either rent 
or low-cost home ownership, the Welsh Government (WG) gives Social 
Housing Grants (SHGs) to RSLs. 

 
1.2 Local Authorities identify and prioritise those settlements within their 

jurisdiction where there is a high demand for social housing schemes and 
work with RSLs to secure development sites. 

 
2. The Process 
 

2.1 During the internal circulation process, the Housing Service is able to lodge 
interest in any property on behalf of one of the RSLs operating in Powys.   

 
2.2 This interest must be supported with a Business Case, as outlined in 

Paragraph 1.3 of “Part 3-B. 
 

2.3 If the Cabinet Property Portfolio Holder accepts the Business Case, the 
RSL must accept the management and maintenance liability of the property 
in the form of an Option Agreement.  The Option Agreement fee – charged 
at 5% of the Council’s assessment of Market Value - will need to be 
completed within three months of this decision. The option fee will be 
deducted from the purchase price on legal completion, but will be non-
refundable should the RSL subsequently withdraw from the process.  

 
2.4 An Option agreement will be offered for up to 24 months (to run 

concurrently from the date of the Cabinet Portfolio Holder decision) in order 
to allow for valuation, finance and planning work-streams to be secured and 
also for a purchase to be negotiated 

 
2.5 The Property Team will advise the relevant Local Member that 

consideration is being given to a sale of a property to an RSL. 
 

2.6 The Property Team will commission an Independent Expert valuation of the 
property from the Valuation Office Agency (VOA) or similar independent 
body, which will comprise both a market value and a market valuation 
restricted to affordable housing. 

 
2.7 Upon receipt of the VOA report, the RSL will undertake a full viability 

assessment of the property to determine whether the VOA valuation is 
affordable.  
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 2.8 Once the outcome of the viability assessment is known, the Property Team 
will produce a Cabinet report outlining both valuations, and the offer made 
by the RSL.  Cabinet will in all circumstances be asked to determine 
whether they wish to support a sale at less than market value in order to 
meet demonstrable affordable housing needs or whether the Council’s 
need for the higher value capital receipt should take priority. Where the 
viability assessment indicates that the RSL is only able to submit an offer 
considerably lower than the affordable housing valuation.  The RSL may be 
required to attend the Cabinet meeting to take questions. 

 
2.9 In the event that Cabinet does not support the recommendation, 

instructions will be provided as part of the Cabinet’s decision. 
 

2.10 If Cabinet or Portfolio Holder approve the disposal to the RSL, the Property 
Team will immediately notify the Town or Community Council. 

 
2.11 Instructions to the Head of Legal Services to proceed with the disposal will 

be issued by the Property Team no sooner than five working days after the 
Cabinet or Portfolio Holder decision to support the sale has been made.   

 
3. Overage Provision in the Transfer Document 
 

3.1 If an asset is sold to an RSL, the property must be developed for affordable 
housing with the transfer documents containing an overage clause to that 
effect. 

 
4. Local Health Board 
 
Background 
 

4.1 The Local Health Board within Powys (PTHB), mirrors the aims and 
objectives of Council in that they serve the people of Powys.  The two 
organisations have a working agreement whereby they each strive to 
ensure the needs of the public are met to the highest standard. In order to 
achieve this, all surplus property will be circulated to the PTHB. 

 
Process 
 

4.2 The process to be followed in these cases, when the Council has surplus 
property, mirrors that for RSL’s above. 

 
5.  Notification of Transfer to RSL/PTHB 

 
5.1  At the conclusion of the transfer, Legal will circulate the transfer document 

to all parties named on their formal Green Form instruction. 
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Part 4-C     Sale of Property 
 
 
1. The Process 
 

1.1 If there is no internal interest or if expressions were rejected, the property 
will be offered for sale on the open market. 

 
1.2 The Property Team will consider whether any “exceptional circumstances” 

(defined below) exist whereby the property should be offered to another 
party prior to being offered to the general market.  

 
1.3 “Exceptional circumstances” may include, but are not limited to, the 

following: - 
 

 A landmark building (e.g. a former Town Hall) which may have historical 
links to a Town or Community Council and be considered as a heritage 
asset. 

 Land where a Town or Community Council already has an interest or 
presence (e.g. an office, recreational area, etc.) 

 Crichel Down Rules – If a property was acquired by compulsory 
purchase, it may have to be offered back to the original owner. 

 Minor extensions to gardens, where it is clearly obvious that there can 
only be one realistic purchaser (and subject to the minor sales policy). 

 
All potential exceptional circumstances will be dealt with individually on a 
case by case basis.  In all cases where officers are considering whether 
Exceptional Circumstances exist, approval will be obtained from the 
Monitoring Officer to depart from the normal procedure in this CAP. 

 
1.4 Notification of a proposed sale should be given to the relevant Local 

Member if the land is to be offered for sale on the open market.  Any land 
offered in this way will not necessarily include newspaper and / or roadside 
advertising but may be offered solely through the Council’s Website, or 
external agent.  

 
1.5  Where a potential sale has been initiated by a private individual (under Part 

4-D or otherwise), the applicant, along with any other adjoining landowners 
will be contacted directly, to advise them of the land being offered for sale. 
In these circumstances, the advertisement, via the Council’s website will 
run for a period of no less than three weeks.  

 
1.6 If a property was acquired by compulsory purchase it may have to be 

offered back to the original owner and/or the owner’s family, if it had not 
been utilised for its intended purpose and the original vendors were still 
alive. 

 
1.7 In order to ensure that the Council maximises its receipt on all disposals, 

consideration will be given to the possibility of securing additional value by 
development or change of use in consultation with the appropriate Planning 
Authority. 
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1.8 Where it is appropriate to do so, the Property Team will ensure 

appropriately worded covenants are included in instructions to Legal 
Services to protect the Council’s interest.  

 
1.9 Services should note that where land or property is declared surplus to 

requirements – whether by deliberate action or in response to a request 
from a member of the public – if that asset subsequently fails to sell 
(perhaps because the original applicant no longer wishes to acquire it and it 
is of limited or no value to any other party), the Property Team reserves the 
right to transfer the asset back to the originating Service, as the Property 
Team does not have a significant management budget for the upkeep of 
surplus assets. 

 
2. Exceptional Circumstances 
 

2.1 The Property Team will notify the local Member and those parties who 
appear to satisfy the necessary criteria, giving them an appropriate period 
of time to declare their interest in acquiring the surplus property – two 
months for corporate bodies such as Town Councils, and one month for 
other private vendors.  

 
2.2 Where an interest is confirmed by a qualifying party, the Property Team will 

issue an instruction to the Valuation Office Agency (VOA) seeking an 
Independent Expert valuation, taking into account the special 
circumstances of the proposed transfer.  Both parties will agree to accept 
the independent valuation as evidence of the property’s true market value.   

 
2.3 Should the qualifying party wish to proceed at the VOA’s figure, a Portfolio 

Holder Report will be submitted for approval.  Upon receipt of approval to 
the recommendation, the Head of Legal Services will be instructed and the 
local Member notified. 

 
2.4 Should the qualifying party not wish to proceed at the VOA’s figure, both 

the Property Portfolio Holder and the relevant local Member will be notified 
and the property placed on the open market.  

 
2.5 If no interest is declared, the property will be offered on the open market. 

 
3. Offering the Property for Disposal on the Open Market 
 

3.1 Where no exceptional circumstances exist or have otherwise been 
exhausted, the Property Portfolio Holder, will be advised of the marketing 
proposals, agreeing how the property is to be sold.   

 
3.2 Where a sale is to proceed either by private treaty or by tender, prior to 

offering property for disposal a Portfolio Holder / Cabinet Report (see 
paragraph 8 below) will be prepared, providing market value advice and 
seeking delegated officer approval for accepting offers of an agreed 
minimum.  The report will be reviewed / updated where circumstances 
dictate (e.g. where the market conditions change) or every 6 months until 
the property is sold. 
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3.3 No sooner than five working days after the above Portfolio Holder/Cabinet  

Report has been accepted and published, the Property Team will advertise 
the property for sale on the open market. 

 
3.4 Where a sale is to proceed by auction, prior to instructing an auctioneer to 

put the property in an auction, a Portfolio Holder/ Cabinet Report will be 
prepared explaining the reasons for this sale method and seeking 
delegated authority for officers to agree a guide price for the property prior 
to marketing and for the Property Portfolio Holder to agree a reserve price 
(which must be no lower than the minimum price as stated in the report) 
prior to the auction itself. The report will be reviewed / updated where 
circumstances dictate (e.g. where the market conditions change) or every 6 
months until the property is sold. 

 
3.5 Sale particulars will be prepared and provided to the Property Portfolio 

Holder and the local Member for information. 
 
4. Sale by Private Treaty 
 

4.1 Following a period of marketing and negotiation where an offer above the 
agreed minimum price (approved by the Property Portfolio Holder through 
the portfolio holder report or through a Cabinet Report as outlined in 
paragraph 3.2 above), has been received and it is deemed that no higher 
price can foreseeably be achieved, the portfolio holder will be notified of this 
offer and the Property Team will issue instructions to the Head of Legal 
Services to complete. 

 
4.2 In certain circumstances of private treaty negotiation, where two or more 

parties remain interested and are effectively out bidding each other while 
using the Property Team as an informal auctioneer, a decision may be 
taken to call for best and final sealed tenders.  This decision will be made in 
consultation with the Property Portfolio Holder where the asking price has 
not been reached, but will be automatically invoked where the asking price 
has already been exceeded.  The sale method will then adopt the 
procedure outlined in the following section. 

 
5. Sale by Tender 
 

5.1 The Property Team will instruct the Head of Legal Services to prepare the 
sale contract, together with any special conditions of sale. 

 
5.2 Applicants will be sent pre-printed tender forms for their completion. Typical 

required information will be their tendered sum, their solicitor’s details, and 
confirmation that they are in a position to complete a purchase within four 
weeks of exchange of contracts should their offer be accepted.  Instructions 
will also be issued detailing where, and by when, completed tender forms 
should be returned. 

 
5.3 After the closing date for the receipt of tenders has passed, opening of the 

tenders will be arranged by the Business Support Unit, in the presence of a 
Cabinet Member. 
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5.4 After tenders have been opened, the most favourable tender received at or 

in excess of the figure provided to the Portfolio Holder in the report 
prepared at paragraph 3.2 will be recommended to the officer designated to 
take that decision.  No further report will be required.  The most favourable 
tender will be determined on the basis of all the submitted information – e.g. 
cash purchase compared with provisional mortgage. 

 
5.5 The Council is not obliged to accept either the highest, or any, tender 

received. 
 

5.6 Upon receipt of confirmation that the recommendation is acceptable, the 
Property Team will write to all other parties advising them that their tenders 
have not been recommended for acceptance, and that should the sale fall 
through for any reason, they may be given a further opportunity to acquire 
the property at the level of their submitted bid. 

 
5.7 The Property Team will issue instructions to the Head of Legal Services to 

complete the sale. 
 
6. Sale by Auction 
 

6.1 The appointment of external selling agents will be agreed with the Property 
Portfolio Holder.  

 
6.2 The Property Team will instruct the Head of Legal Services – by use of the 

Yellow Form - to prepare the sale contract, together with any special 
conditions of sale. 

 
6.3 The Property Team will agree the guide price for the property prior to 

marketing during consultation with the Property Portfolio Holder and the 
Council’s appointed auctioneer / selling agents. 

 
6.4 During the final week of marketing, the Property Portfolio Holder in 

consultation with the Property Team will agree the reserve price below 
which the property will not be sold, such reserve to be based upon the 
auctioneer’s advice around particulars requests, property viewings and 
Legal Pack requests / downloads. 

 
6.5 At the auction, if the agreed reserve price is met or exceeded, the 

successful bidder will be required to sign the Contract of Sale before 
leaving the sale room.  

 
6.6 The Property Team will notify all relevant Service Units that the sale of the 

property has been agreed via the normal Green Form. 
 
7. Completing the Sale 
 

7.1 Prior to exchange of contracts, the Legal Service will require the Property 
Team to ensure that final meter readings for energy and water are taken 
and forwarded to the Energy Management Officer. 
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7.2 Legal Services will notify all parties identified on the Property Team’s sale 
instructions (Green Form) that the sale has been completed and will 
provide the relevant member of the Property Team with an electronic copy 
of the transfer documents.  

 
7.3 Where a sale has been agreed to a special purchaser, (item 1.3) the 

Property Team will notify the relevant Town / Community Council or other 
relevant party that a sale has been agreed without external marketing.  

 
7.4 Capital Receipts will normally be credited to the Central Fund and will be 

used to progress the Council’s principal objectives defined in the Corporate 
Improvement Plan.  However, up to 4% of the capital receipt may be 
reclaimed by Property as permitted and approved costs of sale. 

 
7.5 Where sold in auction, the auctioneers cost of sale will normally be 

deducted from the deposit he has collected on the day, prior to forwarding 
the balance to Legal Services. These fees are debited to the Service and 
credited to the capital receipt by the Finance Team. 

 
7.6 At the date of writing, Capital receipts from the sale of Farm or Agricultural 

land under the County Farm Estate and property vested in the HRA will be 
subject to the following apportionment: 

  
 
 
.  

 
 
 
8. Financial Authority of the Property Portfolio Holder 
 
 In respect of any disposals the following authority limits will apply: 
 

Freehold sales/ Leasehold premiums up to 
and including £500,000 
 

Property Portfolio Holder 

Leaseholds (where there is no premium) up 
to and including total rental value of 
£500,000 (e.g. 10 year lease at £50,000 pa) 
 

Property Portfolio Holder 

Leaseholds (where there is both a premium 
and a rental) up to a total value of £500,000 
(e.g. 50 year lease with premium of £100k 
and annual rental of £5k= total £350k)  
 

Property Portfolio Holder 

Any disposal for nominal value where the 
market value to be foregone is £100,000 or 
under (in the case of a freehold or leasehold 
premium) or the total rental value to be 
foregone is at or below £100,000 (in the 
case of a leasehold with an annual rent e.g. 

Property Portfolio Holder 

Type Service Area Corporate Reserved 
Agricultural 10% 90%   

Housing Dwellings 100%   

Housing Land 100%   
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a 10 year lease at a peppercorn rent when 
the market value is £10,000 per annum) 
 

Any decisions above these limits 
 

Cabinet 
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Part 4-D     Small parcels of land 
 
1. Application of this part of the Policy 

 

1.1  This part of the Policy applies to “small parcels of land” which 

 Are no more than 200 sq m in area OR 

 Are no more than £10,000 in value 

 

2. Unsolicited expressions of interest from individuals  

 
2.1 If an individual makes an unsolicited request to acquire a small parcel of       

land (for example to extend their garden) the request will be noted but the 

interest is likely to be declined unless “exceptional circumstances” exist (as 

defined below).  

 

2.2  “Exceptional circumstances” may include, but are not limited to, the following: 

 

 Where there is a benefit to the Council e.g. a cost saving benefit or 

where the sale would prevent existing anti-social behaviour such as fly 

tipping; or where  

 the applicant can demonstrate a community benefit. 

 
2.3 If the Property Team consider that an exceptional circumstance exists then 

they will contact the holding Service who should then declare the property 

as surplus. Until a surplus form is received, the Property Team will take no 

further action.  The applicant will be advised accordingly. 

 
2.4 Once a surplus form is received, the Valuation team will undertake a 

valuation appraisal and if this is acceptable to the interested party a pro 

forma will be completed in the form set out in Appendix A and sent to the 

Portfolio Holder to approve a sale at no less than this quoted valuation. 

 
2.5 The land will then be marketed for a minimum of 3 weeks by being 

advertised on the Council’s website. 

 
2.6  The Valuation team will then negotiate and the best deemed offer will be 

accepted subject to contract when Property will instruct the Head of Legal 

Services, and advise the Property Portfolio Holder that a sale has been 

agreed. 

 

2.7 Where the Council decides to sell a small parcel of land to following an 

unsolicited request, on completion the successful purchaser will also be 

responsible for paying a fee of £850 as a contribution to cover the Council’s 
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costs. Such costs will be notified to the applicant and included in any 

advertising when marketing the land. 

 
 

3. Circumstances where the Council wishes to dispose of small parcels of land 

 
3.1 There may be circumstances where a Service wish to dispose of (a) small     

parcel(s) of land  

 
3.2 In such circumstances, the Service should notify the Property Team and 

declare the property as surplus in accordance with Part 3-A.  

 
3.3 The Valuation team will prepare a valuation of the land which will then be 

marketed for a minimum of 3 weeks by being advertised on the Council’s 

website.  

 
3.4 Following a period of negotiation with all prospective purchasers the pro 

forma in Appendix A will be completed with the highest offer and sent to the 

Property Portfolio Holder for approval.   

 

3.5 Once Portfolio Holder approval has been granted, Property will instruct the 

Head of Legal Services.  

 
3.6 Where the Council decides to sell a small parcel of land, on completion, the 

holding Service will also be responsible for paying the costs of  sale 

(subject to a minimum charge of £850).  
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Part 4-E     Sale or Reuse of Furniture and Equipment 
 
 
 1. Introduction 
 

1.1 No service or individual is permitted to sell, gift, remove or dispose of any 
Council asset without following this procedure.  This includes items that 
may be legitimately identified for scrap or recycling.  

 
1.2 Before serviceable items are deemed to be surplus to the needs of the 

Council, they must first be offered to Heads of Service / Officers for reuse. 
 

1.3 Where a service holds items of antique furniture and that furniture is 
declared surplus, such items may not always be offered for internal transfer 
especially where the item is not suitable or compatible with modern work 
practices or environments. 

 
1.4 Exemptions to this policy will include (but are not limited to) the following:- 

 

 ICT – Managed by separate procedure. 

 Catering and Cleaning.  Managed by separate procedure. 

 Furniture and equipment that becomes available as a result of school 
closures will be firstly offered to other schools via the Schools Service. 

 Fleet – Dealt with directly by fleet service with agreed procedure. 
 
2.  Declaring an item surplus 
 
           2.1  In most cases, the relevant Head of Service or SM will assume 

responsibility for declaring an item surplus to the needs of his/her service 
and instruct the Property Team accordingly.  

 
3. Reuse of equipment 
 

3.1 Heads of Service should ensure that any furniture and equipment held 
which is designated surplus to their requirements, is appropriately stored 
and an appropriate description of the items provided to Property.  Property 
will be responsible for ensuring surplus items are listed on the intranet, 
including identifying photographs, brief descriptions, and item locations.  
Items will automatically be listed for a period of one calendar month. 

 
3.2 If listed items are required by another service of the Council, no charge will 

be made between services. 
 

3.3 Items will be allocated on a first come basis to other service providers.   
 

3.4 Where items offered for reuse in this way are subsequently allocated to 
another service, the Property Team will advise the disposing service of this 
and the acquiring service will be responsible for the collection of, or 
arranging delivery of, such items.  
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3.5 Items will only be offered for sale if they comply with all relevant and current 
legislation.   

 
3.6 If a Head of Service considers that items are beyond reuse, the service 

must dispose of such items accordingly at its own cost. 
 

3.7  Where electrical or gas powered items are declared surplus to the   
requirements of a specific service, the relevant Head of Service / SM must 
ensure  that the items are carrying current safety certificates.  If no safety 
certificate is supplied, these items will be scrapped. 

 
3.8 Services must satisfy themselves that any items being declared surplus 

does not contain asbestos. 
 
4.  Methods of Disposal  
 

4.1 The Property Team will dispose of the items in the manner considered most 
likely to achieve the best outcome for the Council. 

 
Internet Auction 
 

4.2 Other than where approved and exempted processes already exist (e.g. 
Fleet Management, ICT) the Property Team will administer and manage the 
process of internet auction sales, ensuring that a log for e.g. excel 
spreadsheet is kept of all items sold via this method, items details, auction 
dates, listing no, winning bid, fees, etc.  

 
4.3 General conditions of sale will include:  

 
Items will be advertised for a minimum of 7 days, (auction lots will not be 
terminated early), generally without reserve, and will be offered on a 
collection only basis.  Items will be sold on description only, with no returns 
and bidders must hold a PayPal account or in some cases, an instant bank 
transfer into the Councils bank account will be agreed with the purchaser.  
No other form of payment will be considered. Due to the Council’s VAT 
status, all lots offered for sale will be on a “plus VAT“ basis, and purchasers 
will be given the opportunity of requesting a VAT receipt. 

 
4.4 Where items remain unsold, a decision will be taken to relist or scrap, 

based upon the circumstance of each case. 
 
Internet Auction – management of accounts 
 

4.5 The Council operates an Ebay and a PayPal account, managed by 
approved officers only.  A protocol, agreed by Finance, is in place to 
manage the flow of funds in and out of the PayPal account. 

 
 4.6 In selling items via on line auction houses such as Ebay, listing fees are 

payable by the authority.  These fees are managed by Ebay, and are 
dependent upon the value of the item offered for sale.  Ebay automatically 
deducts its listing fee from the winning bid, before crediting the Council’s 
PayPal account. 
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 4.7 The Council will accept payment for items offered by online auction by 

either PayPal, or direct bank transfer.  Where payments are received by 
direct bank transfer, the listing fee will be set against the Council’s balance 
held in its PayPal account. 

 
 4.8 Finance officers have produced a spreadsheet, available for the use of 

approved Council Ebay users, to make sure that receipts, listing fees etc 
are all properly identified for each item sold.  Through the use of this 
spreadsheet, payments received into the Council’s PayPal account must be 
properly accounted to Treasurers on a monthly basis.  

 
Specialist Auction 
 

4.9 A specialist auction is suited to those items which are known or suspected 
to be of significant value, such as pieces of antique furniture, artworks etc. 

 
4.10 If specialist equipment is being offered for sale, the Service disposing of the 

equipment must provide some evidence of value. 
 
Charity / Voluntary Sector 
 
 4.11 If approached by a charitable or voluntary service organisation, requests for 

items will be considered on a case by case basis by the Property Team.  
 
5. Proceeds 
 

5.1 In normal circumstances, fees relating to and receipts from the sale of 
surplus items will be credited to a corporate budget.  In other, agreed 
circumstances where an item is sold and the receipts are returned to the 
Service, the service will in return, be responsible for meeting the costs of 
the disposal (fees for advertising, etc).   

 
5.2 As a general rule, funds (under £10k) are permitted to return to the service 

if the service is declaring items surplus in order to replace or upgrade 
existing facilities.  This should be stated at the time the item is declared 
surplus. 
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PART 5 

 
Community Asset Transfers (CAT) 

 
5-A     Introduction to Community Asset Transfers (CAT) 

 
5-B     General Community Asset Transfers (CAT) 

 
5-C     Criteria for Community Asset Transfers (CAT) 
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Part 5-A     Introduction to Community Asset Transfers  
                         (CAT) 

 
 
1. Background 
 

1.1 The term “community asset transfer” abbreviated herein as “CAT”, is 
defined by the Department of Communities & Local Government as 
“passing ownership or management of a building or piece of land from a 
public sector body to a third sector organisation” (The Quirk Review 2007, 
page 36).  

 
1.2 The Quirk Review also highlighted that clear procedure guidance, and not 

more legislation, is required to help local authorities understand and use 
their existing powers for transferring property assets to community 
organisations.  This procedure guidance should clarify the risks associated 
with community asset transfers and explain how to manage those risks 
effectively. 

 
1.3 In Wales, updated guidance exists in the form of the 57 page Welsh 

Government publication “Community Asset Transfers in Wales – a Best 
Practice Guide” dated March 2016.  Under this guidance, members should 
be aware that Welsh public authorities are not current obliged to undertake 
CATs and currently, in the case of Local Authorities, the process of transfer 
should be initiated by them (although there are plans to enable eligible 
community bodies to also initiate the process). 

 
1.4 It should be noted that whilst there may be a link between CATs and 

Service Delivery, the two topics are not intrinsically linked: Service Delivery 
is a mechanism whereby third sector organisations are prepared and willing 
to take over the delivery of a traditional Council service, e.g. grounds 
maintenance, which does not necessarily include a need to take over a 
Council building currently used for that service delivery.  There are likely to 
be instances where third sector organisations already hold property which 
may be adequate and suitable for the purpose of delivering a transferred 
service.   

  
 
2. Purpose of the CAT Procedure 
 

2.1 The purpose of this CAT section is to provide guidance and procedures that 
enable an appropriate property transfer from the Council to a local Third 
Sector Organisation that has:- 

 

 Identified a suitable property candidate through a written proposal or 
Concept Paper  

 Met the organisational and Business Case requirements listed in “Part 
5-D, Criteria for Community Asset Transfers (CAT)” 

 
2.2 To help achieve this result, the CAT procedure provides a standardised 

framework for assessing the risks and benefits of each proposed property 
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asset transfer, while also ensuring its alignment with both Council and 
community priorities by reference to the Place workshops which will take 
place under the STAMP. 

 
2.3 The CAT procedure also provides for a comparison between the option for 

disposal at market value and an asset transfer for community benefit.  If a 
Council property asset is transferred at less than market value, it will be 
accompanied by appropriate legally binding agreement(s)  
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Part 5-B     General Community Asset Transfers (CAT) 
 
1. Introduction 
 

1.1 Within Powys County Council, the property asset transfer process should 
be driven internally. However, Third Sector Organisation approaches to the 
Council will be considered but only if the asset is available and considered 
as a “community asset”.  A “community asset” is an asset which is or will be 
used, accessed and enjoyed by the local community. Heads of Service and 
SMs should consider if their property portfolios contain buildings or land 
parcels that can be managed more sustainably by local voluntary 
organisations to the benefit of both the community and the Council. 

 
Under the STAMP, an initial series of workshops will have now taken place 
across the County (“Place workshops”) long-term plans for each of the 
“Places” identified under that process have been established, which can 
now help inform the Council of potential sites suitable to be treated with as 
having potential for CAT. More workshops will take place in due course to 
review progress.  

 
1.2 CATs can be either of the freehold or by a lease.  In general terms, 

Leasehold requests (of an appropriate length) are the preferred option for 
the Council and Freehold will normally only be considered where a 
leasehold transfer is likely to cause difficulties to the acquiring organisation, 
especially where significant grant funding is also being sought by the 
acquirer or if it is in the Council’s interest to offer the freehold. The transfer 
method used in each case will therefore vary according to the 
circumstances.  In the context of this Part 5-B, “transfer” can be interpreted 
as either method.  If a freehold transfer is being proposed officers must 
ensure that, where the transfer will take place at less than market value, 
that part of the value foregone will be recouped by the Council as revenue 
savings wholly attributable to the CAT within the first five years following 
legal completion.  

 
1.3 This policy is not intended to cover any major transfer of service provision 

where property may be included.   
 
2. Submitting and Reviewing a CAT Application 
 
Internally Identified CAT Property 
 

2.1 A Head of Service and / or SM may identify a property or land that can be 
considered for a CAT.  In this case, they must notify the Property Team in 
order to progress the matter.  

 
2.2 The Property Team will refer the matter to the Strategic Asset Board for 

consideration. 
 
2.3 Where, following the Strategic Asset Board meeting, the Head of 

Service/SM cannot support the request, the applicant will be advised 
accordingly in writing. 
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2.4 Where the Head of Service/SM can support the request the procedure 

outlined in section 3 below will be followed.   
 
 
Externally Identified CAT Property  
 

2.5 If a Third Party Organisation contacts the Council to enquire about a 
potential CAT, that application should be referred to the Property Team who 
will acknowledge receipt of the enquiry.  The Property Team will then notify 
the relevant Head of Service / SM and refer the matter to the next available 
Strategic Asset Board for consideration. 

 
2.8 Where, following the Strategic Asset Board meeting, the Head of 

Service/SM cannot support the request, the applicant will be advised 
accordingly in writing.   

 
2.9 Where, following the Strategic Asset Board meeting, the Head of 

Service/SM can support the request, the procedure outlined in section 3 
below will be followed.   

 
3. Procedure When a CAT is to be considered 

 
3.1  Where, following the Strategic Asset Board meeting, the Head of 

Service/SM is able to agree in principle to the request, the Property Team 
will invite Expression of Interest (EOI) Forms giving the applicant a 
timescale for completion (20 working days).  Submission of the form will be 
via property.sales@powys.gov.uk or by post.  

 
3.2  The submitted EOI forms will then be discussed at the first available 

Strategic Asset Board meeting, chaired by the Property Portfolio Holder, 
usually held every 4 – 6 weeks. 

 
3.3  Where the applicant’s Expression of Interest (EOI) is not considered viable 

by the Strategic Asset Board, a letter will be issued by the Property Team to 
the applicant. Other relevant Portfolio Holders may also be informed.  The 
applicant will have no right of appeal but may contact the Property Team for 
clarity on the reason for refusal.  

 
3.4  If the applicant’s Expression of Interest (EOI) is considered viable by the 

Strategic Asset Board, a letter of comfort will be sent to the applicant that:-  
 

 Expresses the Council’s initial support for the project 

 Outlines a timescale (3 months) 

 Invites the applicant to submit a Business Case using the appropriate 
form available on Intranet page 5700 within the above timescale. 

 Outlines the next stages of the process – Valuation, Cabinet/ Portfolio 
Holder report 

 
 3.5   A summary of the Business Case will then be presented to the Strategic 

Asset Board at its next available meeting, when a decision will be taken 
whether the applicant’s proposals are viable or not.   

mailto:property.sales@powys.gov.uk
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Exemptions 
 

3.6  Where a CAT is linked to a Council Service provision and the applicant is 
working closely with a Service to develop the proposal, it may not be 
necessary for the applicant to complete a template Business Case form, as 
long as the Head of Service can demonstrate, in writing, that the application 
is sustainable and fits within the Corporate Improvement Plan  

 
4. Transferring a Property Asset at Market Value or Below 
 

4.1 If the CAT applicant’s Business Case is considered viable by the Strategic 
Asset Board, a Portfolio Holder Report will be prepared, and if the proposed 
asset transfer will be at its previously obtained, independently assessed 
market value, then the transfer will be confirmed by the Property Portfolio 
Holder as an “exceptional circumstance,” in accordance with “Part 4, 
Disposal of Surplus Property”. 

 
4.2 If the CAT applicant’s Business Case is considered viable by the reviewing 

Officers in their briefing note and the reviewing Members agree but the 
Business Case requires the transfer of an asset at less than market value, 
in those cases where the Market Value differs from the CAT bid by no more 
than £100K, the Property Portfolio Holder may determine the application 
under delegated powers (see prescribed limits set out in Part 4-C, 
paragraph 8 of this manual). However, it should be noted that freehold 
transfers will not normally be approved where the foregone capital value 
cannot be recouped by not more than 5 years’ worth of associated revenue 
savings. 

 
4.3 If the CAT request is supported but the applicant’s submitted bid is more 

than £100k under the Market Value, then the decision to approve the 
transfer will be taken by Cabinet (see Part 4-C, paragraph 8 above).   Any 
such disposal should also be supported where the loss in capital value can 
again be recovered by no more than 5 years’ worth of associated revenue 
savings.  

 
4.4 Where a CAT request is made and the applicant can only submit a nominal 

bid for the freehold interest of the property and / or a public service, it is 
suggested that a freehold transfer will not be agreed, with applicant 
organisations being encouraged to instead take on a long-term lease of the 
subject property. 

 
4.5 Where either Cabinet or Portfolio Holder(s) have supported a decision to 

sell an asset at less than market value, the Head of Legal Services will be 
instructed to include within the legal documentation, the Council’s standard 
CAT overage and claw-back provisions, a copy of which can be made 
available to applicant on request. Essentially, and in summary, these 
provisions allow the County Council, in the event of a subsequent failure of 
the community organisation granted the CAT, to repurchase the transferred 
property for the same proportionate consideration as that which the 
community group originally paid or, alternatively, to receive a pre-agreed 
percentage of any uplift in value should the Council choose not to 
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repurchase a property disposed of by CAT, and that property then be 
disposed of at market value by the community organisation.   
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PART 5-C     Criteria for Community Asset Transfers (CAT) 
 
 
1. Risk Assessment and Options Appraisal  
 

1.1 Deciding to transfer Council property assets to a local community 
organisation involves assessing various risks and benefits, including:- 

 

 The benefits generated for the Council, the local community and the 
Third Sector Organisation. 

 The risks presented to the Council, Community and Third Sector 
Organisation. 

 How the CAT may affect the Council’s overall strategy for an area 
 
2. Criteria for the Applicant Organisation 
 

2.1 The CAT applicant must:- 
 

a. Be community led (i.e. its governance arrangements must ensure that it 
has strong links with the local community and that members of the 
community are able to influence its operation and decision-making 
processes. 

 
b. Be a voluntary Third Sector Organisation that is, a legal entity that:-  

 
 Exists for community / social / environmental benefit  
 Has community benefit objectives (e.g. a Community Interest 

Company) 
 Is non-profit distributing (i.e. must reinvest any surplus funds to 

further its social aims and community benefits)  
 

c. Be appropriately constituted (e.g. a registered charity; a community 
interest company; a charitable incorporated organisation; a not-for-profit 
company; a co-operative). Such constitution allows the ownership and 
management of buildings and / or the provision of services. 

 
d. Demonstrate good governance by operating through open and 

accountable co-operative processes, with adequate systems for 
monitoring, evaluation, and financial management. 

 
e. Demonstrate it has the skills and capacity within, or available to, it’s 

managing body to effectively manage the property asset and deliver its 
services. 

 
f. Demonstrate a procedure of diversity and also work to improve 

community cohesion and reduce inequalities.  
 

g. Be engaged in economic, environmental or social regeneration within 
Powys County or provide a service of community benefit that aligns with 
the Council’s core priorities. 
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h. Demonstrate management experience and / or expertise. 
 

i. Have a proven track record (e.g. accounting records) 
 

 

j. Demonstrate that following any CAT, the asset is likely to be used more 
frequently and effectively by the whole community and that such use is 
likely to prolong the life of the asset. 

 
 
 

3.  Criteria for the Business Case 
 

3.1 In developing a Business Case for consideration by the Council, a CAT 
applicant needs to clearly identify:-  

 
a. A proven local need for the project. 

 
b. Planned outcomes and benefits to result from the property asset 

transfer. 
  

c. 3 year plans for revenue and capital funding, plus cost projections 
for managing and operating the property asset. 

 
d. Any financial resources that the asset transfer will release or attract. 

 
e. Financial sustainability and forward planning.  

 
f. How the CAT applicant will invest in and maintain the property 

asset, including a specific plan for meeting Health & Safety 
responsibilities.  

 
g. A community governance / management structure with the 

capability to sustain the property asset.  
 

h. A track record for delivering services and / or managing property. 
 

i. A plan for how much space is required and its potential usage. 
  

j. If the CAT applicant requests that the property asset be transferred 
for an amount equal to or less than its existing use value (either 
freehold or leasehold), the Business Case must quantify the 
benefits to the community and Council in order to justify this 
subsidy.  
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PART 6 

 
Leasing-Out Property and Allocating 

Accommodation to Voluntary Community 
Organisations and Commercial Tenants 

 
 
 

 
 



                  

Powys County Council’s “Corporate Asset Policy (CAP)”  
(Revised in October 2017)) 

Page 66 of 81 

Part 6-A   Leasing-Out Property & Allocating          
                    Accommodation to Other Public Sector, Voluntary  
               Community Organisations and Commercial  
                     Tenants 

  
 
1. Introduction 
 

1.1 It is important for the Council to maximise the usage of its Corporate 
Operational stock.  To be able to undertake this effectively, the following 
guidance is provided. 

 
2. Declaration of Vacant Accommodation 
 

2.1 Services, should notify the Property Team of any vacant accommodation in 
their allocated space. 

 
2.2 Where practicable, the Property Team will offer any internal space it has 

available to the Commercial Market or to other Partner Organisations. 
 
3. Qualifying for Accommodation 
 

3.1 The County Council will not consider applications for accommodation from 
Political parties, pressure groups and prospective tenants whose business 
activities are likely to cause offence. 

 
3.2 OTHER PUBLIC SECTORS – Council is committed to working with similar 

minded public organisations to deliver the best possible services to its 
residents.  

 
3.3  COMMERCIAL SECTOR (Corporate Operational Property) – Any potential 

commercial tenant will need to demonstrate to the Council its compatibility 
with the existing Council services operating from that site.   

 
3.4 COMMERCIAL SECTOR (Commercial Investment Property) – where such 

lists exist, the Property Team will offer Business Units to applicants who 
have asked for their names and addresses to be added to waiting lists for 
units in specific areas of the County.  Applicants will be advised their details 
will be held exclusively for this purpose, and will be removed from the lists 
after a period of 6 months if no suitable accommodation has become 
available.  Where no waiting lists exist, and vacancies exist either in 
Business Units or other commercial investments such as Ladywell House, 
Newtown, the Property Team will undertake appropriate marketing to attract 
new tenants.  It will be the responsibility of the applicant to ensure that any 
planning applications etc which may be required for their own specific use 
are obtained as necessary.  
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4. Register of Accommodation  
 

4.1 The Property Team will maintain a Register of Accommodation as a 
database that includes information occupancy. 

 
5. Terms of the Letting 
 

5.1 All leases and licences will be drawn up by the Head of Legal Services who 
will act only upon instructions (which will include full Heads of Terms) from 
the Property Team.  

 
5.2 The Property Team will prepare a brief Condition Assessment of the 

accommodation being let, for inclusion in the lease documents. 
 

5.3 Legal Services will confirm completion of the lease as soon as is 
practicable, to the Property Team and forward an electronic copy of the 
completed lease agreement for inclusion on the Asset Register, Managed 
Records System.  No tenant will be permitted to occupy accommodation in 
advance of the lease completion. 

 
5.4 The Property Team will then confirm with relevant officers that the lease 

has commenced and that billing for rent, utility charges, NNDR and / or 
insurance premiums (where appropriate) should be commenced. For the 
avoidance of doubt, where the Service continues to hold a property under 
their service, it will be the responsibility of the relevant Service Manager to 
ensure that recurring billing is established for all liabilities – rent, service 
charge, insurance etc.  The Property Team is unable to take on this role. 

 
 
 5.5 The Property Team will then notify the relevant Head of Service and SM 

reconfirming the agreed Heads of Terms and identifying key responsibilities 
of the Service, to ensure compliance with the agreed lease.  Confirmation 
of the date of the agreement and rental payment and review periods will 
also be provided. 

 
5.6 Where a Service leases out accommodation and that lease has 12 months 

left to run, the Service will be required to notify the Property Team of its 
intended course of action.  This action will be to either terminate the lease 
with the tenant or to offer a new lease or extension to the tenant.  In 
addition, the Property Team will advise Services of any other opportunities 
up to 12 months in advance of those dates. 

 
5.7 Where a lease is to be terminated, the Service is responsible for ensuring 

that the Property Team are used to prepare a dilapidation schedule for 
remedial works to be undertaken prior to acceptance from the Tenants.  

 
5.8 Space will be let on either an internal repairing basis or full repairing with 

the rental element reflecting current market evidence, according to the 
nature of the specific letting. 

 
5.9 Service charges will be used to recharge external tenants a proportion 

(based on percentage floor area) of periodic outgoings.  
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6.  Whole Property Rentals 
 
 6.1 When disposing of property the Property Team will consider whether a 

commercial rental is preferable to a sale as the Council needs to increase 
its revenue income where possible to make it sustainable for the future. 

 
 6.2 Any asset being leased out in its entirety will normally have been identified 

by the Head of Service or SM as surplus to requirements. 
 
 6.3 When considering external lease over sale, a business case will need to be 

presented to the Property Portfolio Holder, detailing the benefits to the 
authority in accepting an ongoing rental income in place of a capital receipt.  
Where the Portfolio Holder accepts that business case, the following 
procedure should then be followed. 

 
 6.4 The Property Team will market the property and evaluate responses.  
 
 6.5 Upon receipt of an acceptable offer, the Property Team will notify the 

relevant Property Portfolio Holder, and will seek their approval to proceed. 
 
 6.6 The Property Team will then instruct the Head of Legal Services 

accordingly setting out full heads of terms.  
 

6.7 Legal Services will confirm completion of the lease as soon as is 
practicable, to the Property Section and forward an electronic copy of the 
completed lease agreement for inclusion on the Asset Register, Managed 
Records System.   

 
6.8 The Property Team will notify Finance that the property is to be held solely 

for market rental. It will be reallocated on the Asset Register as an 
Investment Property and both Property and Finance will update their 
records accordingly. 

 
6.9 The Property Team will then confirm with relevant officers that the lease 

has commenced and that billing for rent, utility charges, NNDR and / or 
insurance premiums (where appropriate) should be commenced.  

 
7.  E-Pims 
 

7.1 Surplus property will be placed on E-Pims, which is a Welsh Government 
sponsored property database of all public organisation stock.   
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PART 7 

 
Acquisition and Leasing-In Property 

 
Part 7-A     Acquisition 

 
                                       Part 7-B     Leasing-In 
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Part 7-A     Acquisition 
 
 
1. Acquisition 
 
 

1.1 All acquisitions, whether freehold or leasehold, must be undertaken by the 
Property Team.  

 
1.2 Upon instruction being received, the Property Team will require evidence of 

any approvals that may have been given in principle before commencing 
negotiations.  For example Portfolio Holder Report or Cabinet decision. 

 
2. The Process 
 

2.1 The Property Team will provide the following assistance to Heads of 
Service and SMs:-  

 

 Identify available properties within the Council’s portfolio or if none are 
available, externally on the open market. 

 Undertake an appraisal of identified sites with the Service. 

 Negotiate with the external agent / land owner of the preferred site(s) 

 Assist in the preparation of further reports to Cabinet prior to purchase 
including budgetary commentary in respect of both capital and revenue 
liability in respect of the Property. 

 
2.2 If approved, the Property Team will issue full instructions to Legal Services. 

 
2.3  Legal Services will then confirm with the occupying service that the 

purchase has been completed and their responsibility for utility, NNDR 
payments, insurance premiums (where appropriate) or other key 
responsibilities has commenced.  

 
2.4 The Property Team will then inform other relevant service functions that a 

new acquisition has been completed and that the Council is now liable for 
the property, by issuing an AMP update.  
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Part 7-B     Leasing-In 

 
 
1. Leasing-In 
 

1.1 Heads of Service or SMs will occasionally identify the need to lease-in 
property assets in order to enhance or deliver their service due to growth or 
a change in requirements.  All acquisitions of this type must be undertaken 
by the Property Team. 

 
 1.2  Upon instruction, the Property Team will require evidence of any approvals 

given and the identified budget, if available at that time. 
 
2. The Process 
 

2.1 The Property Team can provide the following assistance to Heads of 
Service and SMs:- 

 

 Identify available properties within the Council’s portfolio or if none are 
available, externally on the open market 

 The E-Pims Welsh Government property database will be consulted in 
the first instance to see if there are any suitable properties available in 
the required location 

 Agree terms with the external agent / land owner of the preferred site(s) 
– including at least 1 break option. 

 Assist in the preparation of reports to Cabinet. 
 

2.2 The Property Team will notify the Head of Service / SM about the proposed 
terms and seek their approval to proceed, where the estimated rental (not 
including all on-costs) is below £10,000 pa. Where the estimated rental (not 
including all on-costs) exceeds £10,000 pa, the Head of Service will be 
required to seek approval to proceed from the Cabinet / Portfolio Holder(s).  
Please refer to section 4-C, paragraph 8 for the relevant authorisation 
thresholds for each level of the organisation. 

 
2.3 The Property Team will issue instructions to the Head of Legal Services. 

 
2.4 Legal Services will confirm completion of the lease as soon as is 

practicable, to the Property Section and forward an electronic copy of the 
completed lease agreement for inclusion on the Asset Register, Managed 
Records System.   

 
2.5 The Property Team will then confirm with the occupying service that the 

lease has commenced and their responsibility for rent, utility, NNDR 
payments, insurance premiums (where appropriate) or other key 
responsibilities has commenced. It will be the responsibility of the managing 
service to ensure that its obligations under the lease are met.  Confirmation 
of the date of the agreement and rental payment and review periods will 
also be confirmed as well as a standard checklist for setting up service 
charge payments such as utilities and NNDR. 
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 2.6 The Property Team will then inform other relevant service functions that a 
new lease acquisition has been completed and that the authority is now 
liable for the property.  

 
 

3. Renewal of Break Options or Extension to Expiring Business Leases  
 

3.1  Where a Service operates a lease and that lease has 12 months left to run,  
the Service will be required to notify the Property Team of the intended 
course of action.  This action will be to either allow the lease to terminate or 
to negotiate for a new lease or extension.  

 
3.2 Where a new lease term or extension is required, the Service will instruct 

the Property Team to negotiate on their behalf and will supply appropriate 
authorisation from their Portfolio Holder / Head of Service. 

 
3.3 Services will monitor their leases and will seek advice from Legal Services 

as break options approach. 
 
4. Expiry of Business Leases 
 

4.1 If it is intended to vacate a property upon termination, the Property Team 
will, subject to the appropriate notification having been given under 
paragraph 3.1 above, advise the Service of its duties under the lease at 
least 9 months in advance of the relevant termination date.  This will give 
the surrendering service appropriate time in which to seek funding for 
dilapidation responsibilities as evidenced by their lease agreement.  

 
4.2 Ongoing correspondence after the termination of the lease with the 

Landlord will be handled by the Legal team on behalf of the Service.  
 
5.  Surplus Lease 
 

5.1 Where a Service has a lease that is valid, but no longer has a use for that 
property, then paragraph of Part 3-A, Identification and Management of 
Surplus Property will apply.  
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PART 8 

 
Provision of Allotments 
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Part 8-A     Provision of Allotments 
 
 
1.   Legal Background  
 
 1.1 Allotments were first appropriated by the Enclosure Act of 1845, and the 

responsibility for administering these was passed to parish councils under 
the Local Government Act of 1894.  They were once again placed under 
the responsibility of the parish councils in the Smallholdings and Allotment 
Act of 1908.  

 
 1.2 These laws have been amended many times since, culminating in the 

Statute Law (Repeals) Act of 1993, which passed over their powers of 
allotment management to the local authorities.  The Local Government 
(Wales) Act of 1994 went one step further and named the community 
councils, county councils, and county borough councils in Wales as the 
“allotment authorities”. 

 
 1.3 However, the allotment law contained within the 1908 Act has remained 

substantially unchanged. Under that law “the allotment authority must take 
into consideration any representation in writing made to them by any six or 
more registered parliamentary electors or council tax payers resident in the 
area, to the effect that it is the duty of the allotment authority, to take 
proceedings for the provision of allotments.”  

 
1.4 Section 3 of the 1908 Act also states that “it is the express duty of every  

allotment authority, where they are of the opinion that there is a demand for 
allotments in their area, to provide a sufficient number of them, and then to 
let them to persons resident in the area.”   

 
1.5 The 1908 Act goes onto say that “if the duty is not carried out, an interested 

person would be able to apply for a judicial review, and seek a mandatory 
order, in accordance with Part 55 of the Act.” In practice, however, this 
archaic procedure is seldom used.  

 
2.   Identifying Allotment Participants and Suitable Land 
 

2.1 All enquiries to the Council seeking creation of new allotment gardens to be 
sent to Countryside & Contracted Services; Outdoor Recreation Officers to 
act as lead for their areas.  

 
 2.2 Upon receipt of initial enquiry, Outdoor Recreation Officer to:- 
 

(a)      Acknowledge receipt of application and check initial numbers of potential   
          plot holders to ensure statutory minimum number of potential allotment   
          holders are properly identified. 
 
 If enquiry has sufficient level of potential allotment holders and is valid,   

then:- 
 
(b)       Notify Local Member & Portfolio Holder of the application. 
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(c) Check against details of existing allotment gardens known in vicinity, as   

              existing facilities;  if insufficient or not existing, then:- 
 

(d)    Seek review of Land Terrier to identify potential County Council owned    
                   land in the vicinity of enquiry. 

 
(e) Before taking the matter further, the Applicant, Residents Association or  
        Town / Community Council will need to agree in principle to becoming, or  
        to support the formal creation of, an Allotment Association to take on  
        management and tenure of the site should suitable land be identified and  
        available for such use by any of the Responsible Bodies or other. 
        sources.  The Outdoor Recreation Officer would assist in the Agreements       
        development of a formal Constitution and Tenants 
 

 2.3 If the Council holds potentially suitable land, notify application to key 
Service stakeholders, e.g. Housing, Highways, Planning & Regeneration, 
Farm Estates, etc. Set up meeting with key Council Service stakeholders 
and determine actual status and availability (subject to tests in Corporate 
Asset Policy) of land.  

 
Concurrently, the Town Council or Community Council will be notified by 
the Outdoor Recreation Officer of the formal request and will seek formal 
notification of what available and suitable land can be offered by these 
Councils.  

 
At this time, the Outdoor Recreation Officer will compile a composite list of 
all potentially available and suitable sites. 

 
2.4 Meeting to be arranged with key stakeholders, Local Member & Allotment 

Garden Applicant to discuss whether or what land can be made available, 
and to review what conditions may have to be met before an allotment 
garden can be developed, e.g. Planning and Highway issues, access to 
water and grant opportunities to support scheme? 

 
2.5 The Outdoor Recreation Officer would request the assistance of the 

Regeneration Manager to assist the Allotment Association or Town / 
Community Council in identifying suitable grants or other sources of in kind 
support in establishing the allotment garden.  

 

2.6 It must be understood from the outset that any agreement entered is 
undertaken at no additional cost to the Council (except for set up costs 
associated with the lease agreement). 

 
3. Three Options for Establishing New Allotment Areas 
 

3.1 FIRST OPTION – The Council agrees that the Town or Community Council 
can assume responsibility through a minimum 21 year lease for a Council 
land parcel that has been identified for allotment use.  It must be 
understood from the outset that this agreement is undertaken at no 
additional cost to the Council (except for set up costs associated with the 
lease agreement). 
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 3.2 SECOND OPTION – Because there is no specific budget allocated by the 
Council for creating and managing new allotment gardens, any such 
proposal under this option must include establishing an allotment 
association that will:-   

 

 Lease the allotment area from the appropriate landowner (on a 
minimum 21 year lease) 

 Obtain appropriate funding for establishing the new allotment gardens 

 Be responsible for gaining the appropriate permission to develop the 
site for allotments 

 Be responsible for the administration of the allotment gardens 
throughout the full period of the lease 

 Be responsible for the maintenance, management and insurance of the 
site throughout the full period of the lease 

 Organise those works 
 

It must be understood from the outset that this agreement is undertaken at 
no additional cost to the Council (except for set up costs associated with 
the lease agreement).  

 
3.3 THIRD OPTION – Upon identification of a suitable land parcel within the 

ownership of the Town or Community Council, the Outdoor Recreation 
Team will offer assistance and advice through the Council’s professional 
officers.    

 
4.  Existing Allotment Provision 
 

4.1 Individual Plot Requests (where allotments already exist within a locality), 
 

 Where allotments are managed by the Council, their contact details are 
placed on the Council’s allotment waiting list for their area. 

 They are asked to contact the appropriate Town Council, Community 
Council or allotment association, who independently manage allotment 
gardens within the relevant areas. 

OR 

 If the waiting list for existing allotments is considered by the managing 
Council or Allotment Association to be over-subscribed, that Council 
can seek to audit land parcels in those areas (belonging or available to 
County, Town or Community Councils) to determine whether or not 
there is suitable land for creating new allotments.  

 This should also include a regular review of the use and size of existing 
allotment plots to ensure that opportunities are taken between tenants 
to meet local need.  

 
4.2 If suitable Council land is identified, it must be declared surplus to the 

requirements of both the relevant Service Unit and the Council as a whole, 
before there can be any further consideration or consultation. 
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5. Promoting Allotments through the Local Development Plan (LDP) 
 

5.1  Policies in the LDP should address the need to provide and protect 
allotment / compost / wildlife sites where a need (current or future) has 
been identified, and to improve the accessibility of such sites for all users. It 
may be appropriate to use Section106 Agreements to provide allotments in 
combination with composting and natural green spaces. 

  
Where it is proposed to develop land used as statutory allotments for other 
purposes, the local authority should seek to mitigate loss with a 
requirement to provide new, alternative allotment/compost/wildlife sites.  
Statutory allotments, provided by local authorities, receive protection under 
the Allotments Act 1925. 
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PART 9 

 
Reviewing, Revising and Promoting the 
Corporate Asset Policy (CAP) Manual 
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PART 9-A     Reviewing, Revising and Promoting the 
Corporate Asset Policy (CAP) 

 
 
1. Biennial Reviews and Revisions 
 

1.1 It is essential that the Corporate Asset Policy (CAP) be thoroughly and 
regularly reviewed, revised and promoted.  Therefore, the CAP will be 
reviewed at least once every two years, (from the date of approval). 

 
1.2 Each CAP review will be implemented by the Property Team, who will 

ensure that:- 
 

a.   Stakeholders are consulted about proposed changes to the CAP. 
 

b. A new draft CAP is presented to and recommended by the Property 
Portfolio Holder and key senior management. 

  
c.   Formal approval is obtained for all revisions 

 
2. Communicating and Promoting the CAP 
 

2.1 When a revised CAP has been formally approved, the Property Team will 
ensure that the revised policies are clearly communicated and promoted to 
relevant stakeholders across the Council. 

 
3. New Heads of Service 
 

3.1 All incoming Heads of Service will be offered the opportunity to receive a 
formal briefing on the CAP.  
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PART 10 

 
CAP Toolkit 

 
 
 

 
 
 

All forms that support the CAP can all be found on page 5700 of the 
Intranet. 
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Appendix A 
Sale of small parcels of land Portfolio Holder Approval 
Area of land to be sold (name/description): 
Local Member: 
Reason for sale (Please Circle): 

 Service have declared surplus 

or 

 An unsolicited expression of interest has been made 

If an unsolicited expression of interest has been made please outline the reasons for the 
accepting the expression of interest. For example there is a benefit to the council or the 
applicant can demonstrate a community benefit: 
The land measures sq m (must be 100 sq m or less) 
Minimum price at which it is recommended to sell: 
Price land will be advertised at for a minimum of 3 weeks: 
I Councillor                                          Portfolio Holder for Property and Waste 
confirm that I approve the sale of the above land at the minimum price given 
above. 
Signed: Date: 

 

jermanl
Pencil




